¢
- |‘._.‘

;Au;ﬁwfhuw

™

When Recorded, Return To: '
John M. Randolph, Esq. a KEITH POLET!S, County Recorder

FEEC -5"-5 F28 ?5/ LD
25447

Mohr, Hackett,
Blakley, Randolph & Haga, P.C.

3807 North 7th Street

Phoenix, Arizona 85014 /

| \ RECORDED IN OFFICIAL RECORDS
/w 3 OF MARICOPAICOUNTY, ARIZONA ]

MAY 2 91986 -8 00

Pederson,

86

MASTER DECLARATION OF COVENANTS, CONDITIONS AND

Paragragh

<o

10
11

12
13
14

15
16
17
18
i9
20
21

22
23
24
25
26
27

RESTRICTIONS FOR LOS PORTONES

TABLE OF CONTENTS

Definitions

Assoclation -

Use of Common Areas

Liability of Association

Mortgages

Insurance Requirements Generally

Destruction, Condemnation and
Restoration of Common Areas

Maintenarce, Réepairs and Replacements;
Right of Access

Alterations, Additions or Improvements

Encroachment Easement

Purchase of Lot or Parcel by
Association

Use and Occupancy Restrictions

Architectural Control

Exemption of Declarants from
Restrictions

Public Dedication

Copy of Declaration to New Members

Remedies

Amendment

Notices

Severability

Perpetuities and Restraints on
Alienation '

Rights and Obligations

Waiver

Professional Management Agreement

Common Areas Owned by the Association

Common Area Maintenance Expenses

The Rawhide Declaration and The Los
Portones Reciprocal Easement
Agreement '

13
14
15

1¢
16
16
16
17
18
18

19
13
19
19
20
290

23




o o | 86 26447

THIS DECLARATION, made as of the date hereinafter set
forth by Johnes-Spector Company, an Arizona general partner-
ship, P-W Scottsdale Venture, an Arizona joint venture,
Pinnacle- Peak &  Miller Investment Limited Partnership, an
Arizona limited partnership, and Pinnacle Peak Investors
Limited Partnership, an Arizona limited partnership (herein-
after collectively referred to as "Declarants").

WHEREAS, Declarants are the sole owners of certairn
parcels of real pProperty situated in the City of Scottsdale,
County of Maricopa, State of Arizona which, in the aggregate
comprise the real property described on Exhibit "A" attached
hereto and incorporated herein by reference (hereinafter
referred to as the “"Property"); and

WHEREAS, Declarants further desire to establish for
their own benefit and for the mutual benefit of all future
owners or occupants of the Property or any part thereof,
certain easements and rights in, over and upon said Property
and certain mutually beneficial restrictions and obligations
with respect to the broper use, conduct and maintenance
thereof; and

WHEREAS, Declarants desire and intend that the 1ot
owners, mortgagees, beneficiaries and trustees under trust
deeds, occupants and all other perscns hereafter acgquiring
any interest in the Property shall at all times enjoy the
benefits of, and shall hold their interests subject to, the
rights, easements, Privileges and restrictions hereinafter
set forth, all of which shall run with the land and be bindé-
ing upon the Property and all parties having or acquiring
any right, title or interest in Oor to the Property, or any
part thereof, and shall inure to the benefit of each owner
thereof, and all of which are declared toc be in furtherance
of a plan to promote and protect the cooperative use, con-
duct and maintenance of the Property and are established for
the purpose of enhancing and perfecting the value, desir-
ability and attractiveness thereof,

NOW, THEREFQRE, Declarants, as the sole owners of the
Property and for the purposes hereinafter set forth, declare
as follows:

1. Definitions. As used herein, unless the context
otherwise requires, the following terms shall have +the
following definitions:

1.1 "Alameda Road Drainage Easement" means the ease-
ment established for drainage Purposes adjacent to Alameda
Road and more fully described on Exhibit "C" attached
hereto,
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- 1.10 "Lot™ means each of the numbered parcels of real
property within any recorded Plat, including any condominium
unit together with the undivided interest in the commnon
elements of such condominium appurtenant to such unit,
within Los "7 Portones, together with all improvements
constructed or to be constructed thereon and appurtenances
thereto.

1.11 "Majority" or "Majority of Owners" means the
Owners holding more than fifty percent (50%) of the votes
entitled to be cast with respect to the affairs of the Asso-
ciation. o

1.12 "Miller Road Drainage Easement" means the easement
established for drainage purposes adjacent to Miller Road as
more fully described on Exhibit “c* attached hereto,

1.13 "Mortgage" means any recorded, filed or otherwise
perfected instrument given in good faith and for valuable

tion, including without limitation a deed of trust, but does
not mean any instrument creating or evidencing solely a
security interest arising under the Uniform Commercial Code.
"Mortgagee" means a person secured by a Mortgage, including
a trustee and beneficiary under a deed of trust and
"Mortgagor" means the party executing a Mortgage., "First
Mortgage" means a Mortgage which is the Ffirst and most
senior of all Mortgages upon the same property.

1.14 "Occupant" means a PErsOn or persons, other than
an Owner, in rightful possession of a Lot.

L.15 "Owner" means the record owner, whether one or
lore persons or entities, of the fee simple title, whether
°r not subject to any Mortgage, to any Lot or Parcel,
including a purchaser under an agreement for sale within the
meaning of A,R.S, §33-741, but does not mean those having
such interest merely as security for the performance of an
obligation. 1In the case of Lots or Parcels, the legal title
to which is vested of record in a trustee pursuant to
Arizona Revised Statutes §6§33-801, et seq., the trustor
shall be deemed to be the Owner thereof,

1.16 "Parcel" means each of the numbered parcels of
real property shown on the Plat of Los Portones which are
planned to be so0ld to other Persons for the further
development and subdivision into lots, tracts or condominium
units and undivided interests and the sale or lease thereof,

1.17 "Parcel Map of Los Portones” means the site plan
prepared by Brooks, Hersey & Associates, 1Inc. dated July,
1385 and bearing job number 206-02~FP-06, a reduced copy of
which is attached hereto as Exhibit “B",
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1.18 "Pdrcel Plat"™ means any recorded subdivision plat,
including that of a condominium, whether residential or
commercial, created by an Owner of a Parcel pursuant to the
development, subdivision and sale or lease of such Parcel.

1.19 "Person" means a natural individual, corpeoration,
partnership, trustee or other entity capable of holding
title to real property,

1.20 "Property" means all of the real Property
described on Exhibit "aA" attached hereto, sometimes herein
referred to as "Los Portones".

1.21 “Record® or - “Recording" means the record or the
act of recording, in the office of the County Recorder of
Maricopa County, Arizona.

1.22 "Scenic Corridor Easement" means thé easement
established for scenic corridor bPurposes adjacent to the
Scottsdale Road right of way as generally shown on Exhibit
"B" attached hereto.

1.23 "Subassociation" means any nonprofit property
owners association formed by a Parcel Owner in connection
with the development, subdivision and sale or lease of such
Parcel for the purpose of ownership and maintenance of
common areas or common elements contained within the bound-
dries of such Parcel which exclusively benefit the Owners of
the Lots into which such Parcel has been subdivided.

1.24 "Vista Corridor and Channel Easement" means the
casement established for drainage channel purposes as more
fully described on Exhibit #C* attached hereto.

2. Association. The Association has been, or will be
formed to serve as the governing body for all of the Owners
for the protection, improvement, alteration, expansion, aug-
mentation, disposal, divestment, redescription, maintenance,
repalir, replacement, administration and operation of the
Common Areas, the assessment of expenses, payment of losses,
disposition of hazard insurance proceeds received by the
Association, and other matters as provided in the Constitu-
ent Documents. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by
the Association shall be held and applied by it for the
Owners in accordance with the provisions of the Constituent
Documents. Each Owner shall be a Member of the Association
as soon and so long ‘as he shall be an Owner. Such member-
ship shall automatically terminate when an Owner ceases for
any reason to be an Owner, and the new Owner shall likewise
automatically succéed to such membership in the Association.
Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of the
Lot or Parcel to which it ig appurtenant (and then only to
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the purchaser involved in such sale) or by intestate
succession}mﬁ%estamentary disposition, foreclosure of 3
Mortgage of record or other legal process transferring fee
simple title to such Lot or Parcel (and then only to the
Person to whom such fee simple title is transferred). any
attempt to make a prohibited transfer of a membership wilil
be void and ‘will not be recognized by or reflected upon the
books and records of the Association. In the event an Owner
should fail or refuse to transfer the membership registered
in his name upon the sale of such Owner's Lot or Parcel to
the purchaser of such Lot or Parcel, the Association shall
have the right to enter a transfer upon the books of the
Association and issue a new membership to the purchaser, and
thereupon the old membership outstanding in the name of the

2.1 Classes of Membership; Voting Rights of Classes.
The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners
in the Property, with the exception of- the
Declarants and shall be entitled to one vote for
each Lot owned or, in the case of an Owner of a
Parcel which has not been subdivided into Lots,
one vote for each 5,445 square feet of land area
contained within the boundaries of such Parcel.
In the event the total square footage of land area
contained within the boundaries of any Parcel
cannot pbe divideqd evenly by 5,445, no additional
vote or fraction thereof shall be assigned to the
fractional remainder.  -The votes entitled to be
cast by the Owner of any Parcel zoned Ffor
commercial use shall be determined based upon the
sguare footage of land area contained within such

Parcel. - When more than one person holds an
interest in any Lot or Parcel, all such persons
shall be members, The voting for such Lot or

Parcel shall be exercised as such persons among
themselves determine, or, in the absence of such
determination, as determined by the Board, but in
o event shall more than one vote be cast with
respect to any Lot or more than one vote be cast
with respect to each 5,445 square feet of land
area contained within the boundaries of any
Parcel. If any Owner or Owners cast a vote
representing a certain Lot or Parcel, it will
thereafter be - conclusively presumed for all
burposes that such Owner or Owners were acting
with the authority and consent of all other Owners
of the same Lot or Parcel.

Class B. The Class B members shall be the
Declarants and shall be entitled to three {(3)
votes for each Lot or for each 5,445 square feet

6
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of land area contained within the boundaries of
any Parcel  owned by Peclarants within the
boundaries of the Property. The total votes which
 the Declarants shall be entitled to cast may be
cast in such proportion on any matter as
Declarants may determine. Each Class B membership
shall cease and be converted to Class A
membership, without further act or deed, upon the
happening of any of the following events:

(a) Upon the conveyance by
Declarants of any particular Lot or
Parcel to an Owner, other than in
connection with an assignment by any
Declarant of all or substantially all of
its rights under this Declaration
{including a pledge or assignment by any
Declarant to any lender as security) »
wWith Trespect to the particular Lot or
Parcel so so0ld or otherwise disposed of;
or

(b} With respect to all remaining
Class B memberships, upon the first to
occur of the following:

(1) Upon the expiration
of one hundred twenty (120)
days following the first date
when the total votes entitled
to be cast by the Class &
membership equal or exceed the
total votes entitled to be
cast by the Class B member-
ship, or

(1i) Ten (10) years after
the conveyance of the first
Lot o©r Parcel +tc an Owner
other than the Declarants.

If any lender to whom any Declarant has assigned, or
hereafter assigns, as security all or substantially all of
its rights under this Declaration succeeds to the interest
of such Declarant by virtue of said assignment, the Class B
memberships formerly held by such Declarant shall not be
terminated therebv, and such lender shall hold the Class B
memberships on the same terms as such were held by such
Declarant pursuant hereto.

2.2 Qualifications of Directors. Each director shall
be an Owner or the spouse of an Owner (or if an Owner 1is a
corporation, partnership or trust, a director may be an
officer, partner or trustee or beneficiary of such Owner).
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If a director shall cease to meet such qualifications during
his term, he will thereupon cease to be g director, and his
place on the Board shall be deemed vacant. The requirements
of this subparagraph shall not apply to directors elected as
a result of any of the votes cast by the Class B member.

2.3 Board's Determination Binding. Subject tc¢ the
right of any Owner to institute an action at law or in
equity pursuant to the provisions of paragraph 17 hereof, in
the event of any dispute or disagreement between any Owners
relating to the Property, or any question of interpretation
or application of the provisions of the Constituent Docu-
ments, the determination thereof by the Board shall be final
and binding on each and all of such Owners.

2.4 Additional Provisions in Articles of Incorporation
and Bylaws of the Association. The Articles and Bylaws may
contain any provision not inconsistent with law of with this
Declaration relating to the conduct of the affairs of the
Associlation and the rights and powers of its directors,
officers, emplovees, agents and members,

3. Use of Common &reas. There shall be appurtenant
to each Lot or Parcel in Los Portones a nonexclusive right
and easement to use the Common Areas in common with all
other persons entitled to use the Common Areas as mey be -
required for the purposes of access, ingress and egress to
and from, and the use, occupancy and enjoyment of the Common
Areas, Lots and Parcels for theilr intended purposes as
provided herein, Such right and easement shall extend to
each Occupant and the agents, servants, tenants, family
members and invitees of such Occupant or the Owner of each
Lot or Parcel in the Property. Such right and easement
shall be subject to such limitations, restrictions, rules
and regulations as may from time to time be promulgated by
the Board, and shall be subject to and governed by the
pProvisions of the Constituent PDocuments. The right of the
Association is hereby specifically reserved to dedicate and
convey to, to create easements in favor 0of, or otherwise
transfer to any governmental subdivision, including but not
limited to the City of Scottsdale, all or any porticn of the
Common Areas, to the extent of the Association's interest in
such Common Areas, without the consent of the Members or any
Mortgagee. The Board shall have authority to charge reason-
able fees, lease, convey easements or grant concessions
consistent with the overall character and use of the
Property with respect to parts of the Common Areas and to
change the character, description and use thereof, subject
to the provisions of the Constituent Documents. Any funds
received by the Assoclation from fees, leases, concessions
or other sources shall be held and used for the benefit of
the members of the Assoclation pursuant to such rules,
resclutions or regulations as the Board may adopt or
prescribe. Notwithstanding anything contained herein to the
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contrary, Declarants shall be entitled to nonexclusive
access to and occupancy of all or any portion of the Common
Areas until such time as all Lots or Parcels have been con-
veyed to Owners other than Declarants.

4, Liability of Association. Neither the Association
nor the Board shall assume any liability of any kind or
nature with respect to any vehicles moving within or parked
upon any portion of the Common Areas. Any person operating
Or parking any vehicles within the boundaries of the Common
Areas shall do so entirely at such person’'s own risk and
shall indemnify and hold both the Association and the Board
harmless from ang against any and all claims, demands,
actions, causes of action and proceedings arising out of the
pPresence of any such vehicle within the boundaries 0f the
Common Areas,

5. Mortgages. No Owner shall have th& right or
authority to make or Create or cause to be made or Created
any Mortgage, other lien or security interest, which

éncumbers or purports to éncumber any portion of the Common
Areas, including, but not limited to a4ny portion of the
Scenic Corridor, the Vista Corridor and Channel, the Miller
Road Drainage Easement and the Alameda Road Drainage
Easement - -

5. Insurance Requirements Generally. With respect to
the Common Areas, the Assoclation shall obtain and maintain
in full force and effect at all times certain casualty,
liability and other insurance as hereinafter provided. Al)
such insurance shall pe obtained, to the extent possible,
from responsible companies duly authorized to transact

Guide (or any  comparable rating in any  comparable
publication) . All such insurance, to the extent possible,
shall name the Association or its authorized representative
Or trustee as the insured. The Board shall review all such
insurance at least annually and shall increase the amounts
therecof as it deems hNecessary or appropriate. To the extent
possible, such insurance shall:

(1)  Provide for a waiver of subrogation by
the insurer as to claims against the Association,
its directors, officers, employees and agents and
against each Mortgagee of all or any part of the
Common Areas and any other person for whom the
Association or ‘Mortgagee may be responsible ang
shall provide for recognition of any authorized
representative or trustee of the Association, if
applicable; )

{2) Provide that any "“no other insurance®
Clause in the insurance Policy shall exclude any

S
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policies of insurance maintained by any Mortgagee
of all or any part of the Common Areas and that
the insurance- policy shall not be brought into
contribution with insurance maintained by a
Mortgagee of all or any part of the Common Areas;

{3) Provide that the policy of insurance
shall not be terminated, cancelled ¢or substanti-
ally modified without at least thirty (30) days
Prior written notice to the Association:

(4) Contain, if available, an "agreed
amount"” and "inflation guard endorsement;"

{5} Contain a “severability of interest
endorsement” which shall pPreclude the insurer from
denying the claim of the Association due to the
negligent acts of the Association or any Owner{s).

Under no circumstances shall any policies of insurance
be obtained where (1) under the terms of the insurance

carrier's charter, bylaws or policy, contributions or
assessments may be made against the Association or any
Mortgagee; or (11) under the terms of the insurance
carrier's charter, bylaws of policy, loss payments are

contingent upon action by the insurance carrier's board of
directors, pclicy holders or members; or (iii) the policy
includes any limiting clauses (other than insurance condi-
tions) which could prevent any Mortgagee from collecting
insurance proceeds,

Such public liability and Property damage insurance may
provide for coverage of any cross liability claims of Owners
against the Association or other Owners and of the Associ-
ation against Owners without right of subrogation. Any
insurance policy may contain such deductible provisions as
the Association deems consistent with good business
practice,

The cost and expense of all insurance obtained by the
Associaticn, @Xcept other insurance obtained at the request
of and specifically benefiting any particular Owner, shall
be a Common Expense,

6.1 Casualty Insurance. The Association shall obtain
and maintain a master policy or policies of Casualty insur-
ance covering the Common Areas and all improvements, includ-
ing any personal property situated upon the Common Areas,
insuring against loss or damage by fire and such other
hazards as are covered under standard éxtended coverage
policies, for nébt less than one hundred percent {100%) of
the replacement cost of the Common Areas and all improve-
ments (exclusive of the land, foundations, excavations and
other items normally excluded from coverage), as determined

10




e R A

¥
86 26447

on an annual besis by an appraisal made in ercordance with
the rules snd regulations of the Doard of Underwriters or
iike board or bedy racognized and accepted by the insurance
comgany or companies writing such insurance,

6.2 Public Liability and Property Damage Ingutapca,
Tha Ageoclaticn shall obtaln and melntaln comprshenanlve
public liability and propurty damage Ainsurance covaring
liability for bodily injury, iscluding desth, and lishility
for proparty damage occurring in, upon or about the Common
Areas. Tae Asseciatiun shall be i(nsursd with respect to
#uch liability arising out of the owaerwhip, wmaintaneance,
repalr or operatian of the Comaon Araas Tha limits of
liability for such coverage shall not b loss than Gne
Hillion Dollara ({$1,000,000.00} feor each occurrerne with
respact to bodily injury and property damege.

£.3 Workmen'sz Comnansation, and Emplaver's Liability
Insurance. ¥he Rasoclatlon shall obtaln end malntaln work-
mah' 8 compansation and smployer's lisbility insurance as may
be necessary to conply with applicable law.

6.4 Fidelity Bonds, The Association shall obtain and
maintain bonds coveriRg all persons or entities which handle
funds of the Assoclation including, without limitation, any
professional manager employed by the Asaociation and any of
such profegsional manager's employeea, ia amounts not less
than the maximum fundz that will «t any time be in the
possession of the Association or any profeasional manager
employsd by the Associarion or, ths total estimated Common
Expenss for a three {31 month periocd, whichever is gorcater.
With the exception of a fidelity bond obtained by a profes-
siona! manager covering sauch profeseional manager's sem-
pioyees, »ll fidelity bonds shali name the Association as an
ubaagee. xn addition, all such bonds shall provide that the
same shall aot ba terminated, cancelled or substantially
modified without at laeast thirty {(30) days prior written
notice to the Aasociation and all fiist Mortgagees.

6.5 Recwipt and Aprlication of Ingurancs Proczeds,
Except in @ case whers & Mortgaget or any other person shall
havs the legal right to receive ilnsurance proceeds dirsctly,
all insurance proceeds ani recoveries under policies main-
tained by the Association shall Be pald to and receivad by
an independent financizl institution or titlea cempany
gelected by the Assoclation authorized to act as escrow
agent for the hénafit of the Asacciation, the Declarants,
all Ouners and all Mortgageas of any Lot or Parcal or all or
any part of the Froperty as their respective interosts may
appaar. Subject to the rzights of any Mortgagee, the
Association zhall have the right, acting alone, to adjust or
settle any cliim by it under any insurance maintained by it,
Such funds shall be dlsbursed by pa2id sscroew agent in
aceprdance with the following priorities, subject to such

Il
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evidence of application as such escrow agent shall require,
and shall be applied by the Association as follows: first,
to the Association for the purposes provided in paragraph 7
hereof; and the balance, if any, to the Owners or persons
whom the Association determines are legally or equitably
entitled thereto. Notwithstanding any provision contained
herein to the contrary, the rights of and lien priority of
any First Mortgagee shall not be affected by any loss,
damage or destruction and shall continue in any insurance
proceeds payable with respect to the Lot or Parcel subject
to such Mortgage in accordance with the provisions of such
Mortgage,

6.6 Other Insurance by the Association. The Associa-
tion shall also have the power and authority to obtain ang
maintain other and additional insurance coverage, including
but not limited to casualty insurance covering personal
property of the Association, and fidelity bonds er insurance
covering employees and agents of the Association,

7. Destruction, Condemnation and Restoration of the
Common Areas. In_the event of damage or destruction to or
the condemnation of any portion of the Common Areas restora-
tion of the Common Areas shall be undertaken by the Associ-
ation without a vote of the Owners. Such restoration shall
be performed substantially in accordance with this Declara-
tion and the original plans and specifications for the
Common Areas unless other action is approved by Owners of
Lots or Parcels to which siXty seven percent (67%) of the
votes entitled to be cast with respect to the affairs of the
Association are appurtenant.

8. Maintenance, Repairs and Replacements, Right of
Access. The Association shall furnish and be responsible

for, as a Common Expense, all of the maintenance, repairs
and replacements to the Common Areas including, but not
limited to any improvements constructed within the Vista
Corridor and Channel by Declarants. If, due to the willful
or negligent act of an Owner or a member of his family or
guest or other occupant or visitor of such Owner, or other
person for whom such Owner may be responsible, damage shall
be caused to the Common Areas or any structure (s) erected
thereon by others or maintenance, repairs or replacements
shall be required which would otherwise be a Common Expense
{as hereinafter defined), then such Owner, if 1liable for
such damage under locati law, upon receipt of a statement
from the Board shall pay for such damage and for such
maintenance, répairs or replacements as may be determined by
the Board., The amount payvable for such maintenance, repairs
Or replacements, together with interest at a rate four
percent (4%) per annum in excess of the prime rate of
interest announced by The Valley National Bank of Arizona,
as the same may fluctuate on a daily basis, from the date
such amount is due, costs and attorneys' fees, shall be

12
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secured by a lien against such Owner's Lot as provided in
paragraph 26.1 hereof. An authorized representative of the
Board, or of the manager or managing agent employed by the
Association, and all contractors and repairmen employed or
engaged by the Association or such manager or managing
agent, shall be entitled to access at any time to each of
the Lots or Parcels as may be required in connection with
maintenance, repairs or replacements of or to the Common
Areas or any equipment, facilities or fixtures affecting or
serving the Common Areas, ‘

9. Alterations, Additions or Improvements. No alter-
ations of any Common Areas or any additions or improvements
thereto shall-be made by any Owner, except the Declarants,
without the prior written approval of the Board. No
construction of any type whatsoever, other than that
initially constructed by Declarants shall be permitted in
the Vista Corridor and Channel. -

10. Encroachment Easement., If any portion of the Com-
mon Areas or any improvement constructed thereon shall actu-
ally encroach upon any Lot or Parcel, or if any improvement
constructed upon any Lot or Parcel shall actually encroach
upon any portion of the Common Areas, whether such
encroachment results from thé initial construction or from
subsequent repair, reconstruction, settlement or shifting,
there shall be deemed to be mutual easements in favor of the
Association as owner of the Common Areas and the respective
Lot or Parcel Owners involved to the extent of such
encroachment so long as the same shall exist provided, how-
ever, that such easement shall not result from any altera-
tion, addition or improvement made by an Owner, except the
Declarants, without the prior written approval of the Board.
The Association shall at all times have the right to main-
tain any Common Areas now existing or hereafter constructed,
regardless of any encroachment now or hereafter existing of
any such Common Areas on any Lot or Parcel,

11. Purchase of Lot or Parcel by Association. Upon
the consent or approval of a majority of Owners present and
voting at a general or special meeting of the members of the
Association or in such other manner as may be deemed by the
Board to be necessary or expedient, the Board shall have the
power and authority to bid for and purchase any Lot or
Parcel at a sale pursuant to a mortgage foreclosure,
trustee's sale under a trust deed, or a foreclosure of any
lien for assessments provided for in this Declaration, or at
a sale pursuant to an order or direction of a court, or
other involuntary sale, and the Board shall have the power
and authority to finance such purchase of a Lot or Parcel by
Mortgage, special assessment or any other financing
arrangement that the Board may deem necessary or expedient,

13
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12, Use and Occupancy Restrictions. No Lot or other
portion of the Property shall be used other than as
permitted under the Zoning Ordinance of the City of
Scottsdale, as the same may be amended from time to time.

All preliminary plats and final plats prepared by a
Parcel Owner pursuant to a plan of subdivision and/or
development of such Parcel shall be approved by the Board
which approval shall not unreasonably be withheld. Such
approval shall be evidenced in writing by the Association on
such site plan or plat. Any declaration of covenants,
conditions and restrictions, declaration of condominium and
any other —subassociation documents, including, but not
limited to articles of incorporation, bylaws and
subassociation rules and regulations and any amendments to
such documents (collectively “the Subassociation Documents")
shall be approved in writing by the Board prior to
recording, filing or implementing such documente All such
Subassociation Documents shall specifically incorporate
therein this Declaration, the Articles and the Bylaws of the
Association.- : :

The Common Areas shall be used only for ingress,
egress, recreation, channel corridor, drainage, open area
and for such other Purposes. as may be determined by the

Board. The use, maintenance andg operation of the Common
Areas shall not be obstructed, damaged or unreasonably
interfered with by any Owner. No obstructions or structure

of any type whatsoever shall be permitted within the Vista
Corridor and Channel and no Owner or Occupant shall cause or
permit any obstruction which could impede or redirect
drainage water flow within the Vista Corridor and Channel.

No Owner shall keep or maintain any thing or shall per-
mit any condition to exist upon his Lot or Parcel or cause
any other condition on the Property which impairs any
easement or right of any other Owner or otherwise impairs or
interferes with the use and enjoyment by other Owners of the
Common Areas.

If the Board determines that any motor vehicles other
than construction vehicles being used in connection with
construction activities on the Property are creating loud or
annoying noises by virtue of their operation upon the
Property, cr is unsightly or detracts from the overall
character of the Property, such determination shall be
conclusive and final that the Operation of such vehicle is a
nuisance, and saigd Operation, upon notice by the Board to
the owner or operator thereof, shall be immediately
prohibited within the boundaries of the Property.

Except as initially installed by Declarants, no spot-

lights, flood lights or other high intensity lighting shall
be placed or utilized upon any Lot or Parcel or any

14
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structure erected thereon which in any manner will allow
light to be directed or reflected on the Common Areas, any
adjoining Lot or Parcel, or any part thereof without the
prior”’written consent of the Board. Any such installation
of 1lighting shall also comply in all respects with any
applicable ordinances, rules and regulations of the City of
Scottsdale.

The Association may modify the foregeing restrictions
or otherwise restrict and regulate the use of the Common
Areas by reasonable rules and regulations of general appli-
cation adopted by the Board from time to time,

13. Architectural Control. No building, fence, wall,
antenna, tower, awning, sign or other structure of any kind
or character shall be constructed, erected, placed or main-
tained upon the Property, no exterior addition, change or
alteration shall be made thereto or therein™ including
without limitation to any exXterior wall or entryway, whether
or not part of any Lot or Parcel, which is visible from any
other Lot or Parcel or the Common Areas, and no additions
to, changes in, or alterations of vigible landscaping shall
be made, until plans and specifications showing the nature,
kind, color, shape, height, materials, location and other
physical attributes of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surrounding structures and
topography by the Architectural Committee appointed by the
Board which approval shall not unreasonably be denied. The
approval rights of the Architectural Committee shall not
restrict the right of an owner to develop a parcel to the
maximum density permitted under the City of Scottsdale
Zoning Ordinance; provided, however, all proposed
construction upon any Parcel shall comply with the density
requirements of the zoning ordinances applicable to the
development of such Parcel, All proposed construction upon
any Parcel zoned for commercial use shall be further subject
to approval of the Architectural Committee of any entry way,
perimeter wall, fence or landscaping for conformity and
harmeony with neighboring residential areas within Los
Portones which approval shall not unreasonably be denied.
In the event the Architectural Committee fails to approve or
disapprove such pProposal at its next regular meeting
occurring more than thirty {(30) days after: proper plans and
specifications have been received by it, such approval will
not be required, and this paragraph will be deemed to have
been fully complied with. Any such addition, change or
alteration must also comply with any applicable code of the
City of Scottsdale, including the procurement of valid
building permits, where required, Any such proposal
submitted pursuant to this paragraph shall be delivered to
the principal place of business of the Association.
Notwithstanding anything contained herein to the contrary,
Declarants shall have the right, but not the obligation, to
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represent at least one member of the Architectural Committee
until all improvements upon all Lots and all commercial
Parcels have been completed.

14, Exemption of Declarants from Restrictions. Not-
withstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in this Decla~
ration shall be construed or deemed to limit or prohibit any
act of +the Declarants, their employees, agents, and
subcontractors, or parties designated by them in connection
with any construction, completion, sale or leasing of any
portion of Los Portones.

15, Public - Dedication, Nothing contained in this
Declaration shall be deemed to constitute a dedication for
public use or to create any rights in the general public.
Nothing contained in this Declaration shall be construed as
creating an obligation on the part of -the City of Scottsdale
or any other governmental authority having jurisdiction over
the Property and the Common Areas to maintain, repair or
replace any portion of the Property, the Common Areas or the
appurtenances thereto,

16. Copy of Declaration to New Members, The Board
shall give each new Owner of a Lot or Parcel a copy of this
Declaration and any and all amendments hereto within sixty
(60) days written notice of the conveyance of a Lot or
Parcel to such new Owner. However, the failure of the Board
Eo provide such copy shall not relieve the new Owner from
complying with this Declaration nor waive any of the rights,
conditions or restrictions stated herein or create any
liability on the part of the Association, the Board or their
agents.

17. Remedies. In the event that any Owner or the
Association shall fail to comply with the provisions of the
Constituent Documents or the rules and regulaticons of the
Association, the Association or any Owner shall have each
and all of the rights and remedies provided for in the Con-
stituent Documents or said rules and requlations, or which
may be available at law or in equity and may prosecute any
action or other proceedings against such Owner or the Asso-
ciation for enforcement of such provisions or foreclosure of
its lien and the appointment of a receiver for the Lot or
Parcel, or damages, or injunctive relief, or specific
performance, or judgment for payment of money and collection
thereof or to sell the same as hereinafter provided, or any
combination of such remedies or any other and further relief
which may be available at law or in equity, all without
notice and without regard to the value of such Lot or Parcel

or the solvency of such Owner. The proceeds of any rental
or sale shall first be applied to discharge court costs,
other litigation costs, including without limitation

reasonable attorneys' fees, and all other expenses of the
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proceeding and sale. The remainder of such proceeds shall
be applied first to the payment of any unpaid assessments or
other .charges and the satisfaction of any other damages, and
any balance shall be held by the Association for the payment
of any future assessments or other charges, Upon the
confirmation of ‘the sale, the purchaser of such Lot or
Parcel shall be entitled to a deed to the Lot or Parcel and
to immediate possession of the Lot or Parcel and may apply
to the court for a writ of possession for the purpocse of

acquiring such possession. The purchaser at any such sale
shall take the Lot or Parcel sold subject to this
Declaration. All expenses of the Associlation in connection

with any such action or proceeding, including court costs
and reasonable attorneys' fees and other fees and expenses
and all damages, liquidated or otherwise, together with
interest thereon at a rate of four percent (4%} per annum in
excess of the prime rate of interest announced by The Valley
National Bank of Arizona, as the same may fluctuate on a
daily basis from the date incurred, costs and reasonable
attorneys' fees, until paid, shall be secured by a lien
against the Lot or Parcel of such defaulting Owner as pro-
vided in paragraph 26.1 hereof.

In addition to the remedies granted to the Association
pursuant to this paragraph 17, -in the event that any Owner
Oor the Association shall fail to comply with the provisions
of the Constituent Documents or the rules and regulations of
the Association, any Owner shall have each and all of the
rights and remedies provided for in the Constituent Docu-
ments or said rules and regulations or which may be avail-
able at law or in equity and may prosecute any action or
other proceeding against such Owner or the Association for
the enforcement of such provisions, injunctive relief or
specific performance.

Notwithstanding any provision of this Declaration to
the contrary, any breach of any of the covenants, condi-
tions, restrictions, reservations and servitudes provided
for in this Declaration, or any right of reentry by reason
thereof, shall not defeat or adversely affect the lien
and/or rights of any Mortgagee except as herein expressly
provided and each and all of such covenants, conditions,
restrictions, reservaticns and servitudes shall be binding
upon and effective against any lessee under any lease or
against any Owner of any Lot or Parcel whose title thereto
1s acquired by foreclosure, trustee's sale, deed in lieu of
foreclosure or otherwise.

18. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of
twenty (20) years from the date +this Declaration is
recorded, after which time they shall be automatically ex-
tended for successive periods of ten (1¢) vyears, unless
sooner revoked in the manner provided herein. The provi=-
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sions of this Declaration may be changed, modified or
amended by an instrument in writing setting forth such
change, modification or amendment, signed by Owners holding
not less than seventy five percent (75%) of the votes
relative to the affairs of the association.

Notwithstanding anything contained herein to the con-
trary, if this Declaration, the Articles or the Bylaws
require the consent or agreement of the Owners holding a
specified percentage of the votes relative to the affairs of
the association and/or any other persons having any linterest
in the Property for any such amendment or for any action
specified in this Declaration, then any instrument so amend-
ing this Declaration or any provision hereof or providing
for such action shall be signed by the Owners holding not
less than such specified Percentage. Any such change, modi-
fication or amendment accomplished under any of the provi-
sions of this paragraph 18 shall be effective upon recording
of the instrument providing therefor signed and acknowledged
as provided herein.

1%3. Notices. Notices provided for in the Constituent
Documents shall be in Wwriting and shall be mailed postage
prepaid if to the Association or the Board addressed to the
address to which pPayments of- - assessments are then sent and
if to an Owner addressed to the street address of such
Owner's Lot or Parcel. The Association or the Board may
designate a different address or addresses to which noctices
shall be sent from time to time by giving written notice of
such change of address to all Owners., Any Owner may also
designate a different address to which notices shall be sent
by giving written notice of his change of address to the
Association. Notices shall be deemed delivered five (3)
days after being deposited properly addressed in the United
States mail, postage prepaid, or when delivered in person.

Upon written request to the Board, which written
request specifies an address to which notices may be sent,
any Mortgagee shall be given a copy of all notices permitted
Or required by this Declaration to be given to the Owner or
Owners of the Lot or Parcel subject to the Mortgage held by
such Mortgagee.

20. Severability, If any provision of the Constituent
Documents or the rules and regulations of the Association,
or any section, clause, sentence, phrase or word, or the
application thereof in any circumstance, is held invalid by
@ court of competent jurisdiction, the validity of the re-
mainder of the Constituent Documents or the rules and regu-
lations of the Assoclation, and the application of any such
provision, section, sentence, clause, phrase or word in any
other circumstances shall not be affected thereby, and the
remainder of the Constituent Documents or the rules and
regulations, shall remain in full force and effect as if
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such invalid part were never included therein, and such in-
valid part shall be promptly amended as herein provided or
reformed by such court so as to implement the intent thereof
to the maximum extent permitted by law.

21. Perpetuities and Restraints on Alienation., If any
of the easements, privileges, covenants, interests or rights
created by this Declaration would otherwise be unlawful,
void or voidable for violation of the rule against perpetu-
ities, then such provision shall continue until twenty-ocne
(21) years after the death of the survivor of the now living
descendants of the President of the United States, Ronald W.
Reagan, or the Governor of Arizona, Bruce E. Babbitt.

22. Rights and Obligations, Each grantee of the
Declarants, by the acceptance of a deed of conveyance, each
purchaser under any agreement of sale within the meaning of
A.R.5. §33-741, by execution of such agreement for sale and
each Mortgagee by the acceptance of any instrument conveying
any interest in the Property as security for the performance
of an obligation, accepts the same subjJect to all restric-

tions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All rights, benefits and

privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations
hereby imposed, shall be deemed and taken to ba covenants
running with the land and equitable servitudes and shall be
binding upon and shall inure to the benefit of any grantee,
pPurchaser or any person having at any time any interest or
estate in the Property in like manner as though the provi-
sions of this Declaration were recited and stipulated at
length in each and every deed of conveyance, purchase con-
tract or other instrument of transfer, and each such grantee
shall be entitled to bring, and shall be subject to, an
action for the recovery of damages, or for injunctive
relief, or both, resulting from any breach of any such pro-
visions,

23. Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any
act or omission, including without limitation any acceptance
of payment or partial performance or any forebearance, ex-
cept by an instrument in writing specifying such right or
remedy and executed by the persen against whom enforcement
of such waiver is scught .,

24, Professional Management Agreement. Any agreement
for professional management of the Property and the Common
Areas or any contract providing for services tc be performed
by any of the Declarants for the Association shall provide
for termination by the Association with or without cause and
without payment of a termination fee or penalty on thirty
(30) days written notice, and no such contract or agreement
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shall be of a duration in excess of one (1) year, renewable
by agreement of the parties for successive one (1} vyear
periods.

25. Common Areas Owned by the Association. Declarant
shall convey to the Association fee simple title to Los
Portones Drive for the benefit of the Association and the
Owner of Lots or Parcels within the boundaries of the
Property. There is hereby reserved for the benefit of the
Association and the Owners of Lots or Parcels within the
boundaries of the Property the Vista Corridor and Channel
Easement, the Scenic Corridor Easement, the Miller Road
Drainage Easement and the Alameda Road Drainage Easement.
Each Parcel Plat for any Parcel affected by the Scenic
Corridor Easement shall specifically describe the boundaries
of the Scenic Corridor Easement by metes and bounds and
shall state the Scenic Corridor Easement is for the benefit
of the Association and the Owners of Lots or Parcels within
the boundaries of the Property. All Owners shall have the
nonexclusive right to use any or all of the Common Areas
owned by the Association in accordance with the rules and
regulations promulgated by the Association. The Association
shall own, operate, manage, maintain, repair, rebuild and
restore all of the Common Areas for the benefit of the
Association and the benefit of the Lot and Parcel Owners,
The Association shall~- havé the authority to charge
reasoconable fees, lease, convey easements and grant
concessions relative to portions of the Common Areas consis-
tent with the overall character angd use of the Property,
Subject to the approval of Owners holding not 1less than
fifty one percent (51%) of the votes relative to the affairs
of the Asscciation, the Association shall be entitled to
encumber the Common Areas or any portion thereof for the
purpose of securing repayment of a loan or lecans to finance
the repair, rebuilding and restoration of the Common Areas
and the improvements located thereon.

26. Common Area Maintenance Expenses. Each Lot or
Parcel shall be subject to an assessment for, and each Owner
further agrees to pay a proportionate share of the expenses
of the administration and operation of the Common Areas,
including by way of 1illustration, but not of limitation,
real property ‘taxes and assessments levied &against the
Common Areas, premiums for insurance for the Common Areas,
the cost of maintenance and repair of the Common Areas,
reasonable reserves for contingencies, replacements or other
proper purposes, all as determined by the Board (collec-
tively "Common Expenses™}. The Association shall maintain a
reasonable reserve for taxes and assessments levied against
the Common Areas, repair and replacement of the Common Areas
and thHe appurtenances thereto. The basis for computing the
proportionate share of the Common Expenses payable by each
Owner with respect to. each Parcel shall be determined by the
decimal equivalent of a fraction, the numerator of which
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shall be 5,445 square feet and the denominator of which
shall be equal to the total number of square feet of land
area contained within the boundaries of the Property, which
decimal equivalent is equal to .000933114 and shall herein-
after be referred to -as an “Assessment Unit"., The dollar
equivalent of an Assessment Unit shall be determined by
multiplying .000933114 times the total amount of Common
Expenses for the current fiscal vear. The number of
Assessment Units attributable to each Parcel shall be
determined by dividing the total number of square feet of
land area contained within the boundaries of the Parcel by

feet "Ehé¥proportionate: shar : He® Commor

yabl

, 1 ) umber. of Assessment Un
attributable  to 'such: Parcel .times he' dollar .equivalent for
. Assessment Unit as’ compute; reindbove. " In the case of
a “Parcel which has been subdivided into Lots, %
i . ir . 'a;rce'l e -

iots E such: Parcel
I n of a Parcel is subdivided
during any assessment period and the remainder of the Parcel
remains unsubdivided, the Owner of such Parcel may determine
the allocation of assessments between subdivided and
unsubdivided portions of such Parcel in accordance with the
allocation formulas set forth herein.

I

26,1 Payment of Common Expenses. Payment of the Common
Expenses, including any prepayment thereof required by any
contract for the sale of a Lot or Parcel, shall be in such
amounts, at such times and in such manner as may be provideg
in the Articles and Bylaws or as determined by the Board.
Assessments for the Common Expenses shall commence upon the
first day of the first month immediately following the
conveyance of the first Parcel to an Owner other than
Declarants. If any Owner shall fail or refuse to make any
such payment of Common Expenses when due, the Assoclation,
in its sole and absolute discretion, may suspend the voting
rights and right to the use of Common Areas by an Owner for
any period during which any assessment against his Lot or
Parcel remains unpaid. If any Owner shall fail or refuse to
make any such payment of Common Expenses when due, the
amount thereof, together with interest thereon at a rate
four percent (4%) per annum in excess of the prime rate of
interest as announced by The Valley National Bank of
Arizona, as the same may fluctuate on a daily basis, from
the due date of such payment, a reasonable late charge not
exceeding twenty five percent (25%) of the amcunt of such
payment as determined by the Board, costs and reasonable
attorneys' fees, shall constitute a lien on such Owner's Lot
or Parcel and on any rents or proceeds therefrom and shalil
also be the personal obligation of the Owner of the Lot or
Parcel at the time the assessment became due provided,
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however, that such personal obligation shall not pass to
such Owner's successors in title unless assumed by them.
Such lien may, but shall not be required to be, evidenced by
a notice executed by a member of the Board or any authorized
agent of the Board setting forth the amount of the assess-
ment and the legal description of the Lot or Parcel subject
to the lien. Such lien shall be subordinate to the lien of
a recorded First Mortgage against the applicable Lot or
Parcel, acgquired in good faith and for value, except for the
amount of the unpaid Assessments and other charges which
accrue from and after the date on which the First Mortgagee
acquires title to or comes into possession of the applicable
Lot or Parcel, and any lien for unpaid assessments and other
charges prior to such date shall upcen  such date auwto-
matically terminate and be extinguished and such First Mort-
gagee shall not be liable for such unpaid assessments and
other charges, provided, however, that the extinguishment of
such lien shall not in any way affect the personal obliga-
tion of the Owner of the Lot or Parcel at the time the
payment giving rise to such lien became due. Any such
assessments that are extinguisheq pursuant to the foregoing
provision shall be reallocated and assessed against all Lots
and Parcels as a Common Expense. Any person acquiring an
interest in any Lot or Parcel shall, upon giving written
notice to the Board, be entitled to a statement from the
Association setting forth the amount of unpaid assessments
and other charges, if any, and no lien shall attach to such
Lot or Parcel in excess of the amount set forth in such
statement, except for assessments and other charges which
accrue or become due after the date thereof, The 1lien
provided for in this paragraph may be foreclosed by the
Assoclation in any manner provided or permitted for the
foreclosure of real property mortgages or deeds of trust in
the State of Arizona.

26.2 Maximum Assessment for Common Expenses, Until
commencement of the first fiscal year of the Association
immediately following the conveyance of the first Parcel to
an Owner other than Declarants, the maximum monthly payment
for such Common Expenses payable by each Owner other than
Declarants shall be Fifty Dollars ($50.00) per Assessment
Unit, or if a Parcel has been turther subdivided by a Parcel
Plat, per Lot. Upon the commencement of the first fiscal
year immediately following the conveyance of the first
Parcel to an Owner other than Declarants and at the
commencement of each and every fiscal vear thereafter, the
Board shall increase the maximum monthly payment for such
Common Area expenses for such fiscal year by twelve percent

" {12%) of the amount assessed for the immediately preceding
vear, Notwithstanding anything contained herein to the
contrary, from and after the commencement of the first
fiscal vyear immediately following the conveyance of the
first Parcel to an Owner other than Declarants, the maximum
monthly assessment may be increased above that established
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by said twelve percent (12%) increase provided that such
increase shall have the assent of sixty seven percent (67%)
of each Class of Members who are voting in person or by
proxy at a meeting called for such purpose. The provisions
of this paragraph 26 shall be deemed to be covenants running
with the land and shall be binding upon each Owner and shall
inure to the benefit of any person having any interest in
the Property.

26.3 Special Assessments. In addition to the annual
assessments for Common Expenses, the Association may levy,
in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement in the Common Areas
including fixtures and personal property related thereto,
provided that anv such assessment shall have the assent of
Owners holding sixty seven percent (67%) of the votes rela-
tive to the affairs of the Association.

26.4 Notice and Quorum For Any Action Authorized Under
Paragraph 26.2 and 26.3. Written notice of any meeting
called for the purpose of taking any action authorized under
paragraphs 26.2 or 26.3 shall be sent to all Owners not less
than ten (10) days nor more than fifty (50) days in advance

of the meeting. At the first such meeting called, Owners
holding sixty percent (60%) of the votes relative to the
affairs of the Association shall constitute & quorum. In

the event there are not enough Owners present or represented
by proxy at the first meeting to constitute a quorum, a sub-
sequent meeting or meetings may be called subject to the
same notice requirement, and the required quorum at each
subsequent meeting shall be one half (1/2) of the required
quorum at the immediately preceding meeting. UWNo subsegquent
meeting shall be held more than sixty (60) days following
the immediately preceding meeting.

27. The Rawhide Declaration and the Los Portones
Reciprocal Easement Agreement. It 1s hereby acknowiledgead
that a portion of the Property has been previously subjected
to that certain First Amended and Restated Declaration of
Covenants, Conditions and Restrictions {a/k/a "The Rawhide
Declaration") dated December 20, 1985 and recorded January
16, 1986, as document number 86-024566 of the records of the
County Recorder of Maricopa County, Arizona ("the Rawhide
Declaration”), a copy of which is attached heretc as Exhibit
“D" and incorporated herein by reference, and that the
entire Property has been subjected to that certain
Reciprocal Easement Agreement dated January 14, 1986 and
recorded January 16, 1986, as document number 86-024575, of
the records of the County Recorder of Maricopa County,

Arizona ("the Los Portones Reciprocal Easement Agreement"),
a copy of which 1is attached hereto as Exhibit "g" and
incorporated herein by reference. This Declaration and all
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of the <covenants, c¢onditions and restrictions contained
herein shall in all respects be subject and inferior to the
Los Portones Reciprocal Easement Agreement and the Rawhide
Declaration with respect to those portions of the Property
encumbered by the Rawhide Declaration, provided, however, it
is hereby acknowledged that upon recordation of this
Declaration, the maintenance of the roadway, the utilities,
the Drainage Channel and the Vista Corridor, zs provided in
paragraph 5  o©0f the Los Portones Reciprocal Easement
Agreement, shall become the obligation of the Association as
provided 1in paragraph 8 of this Declaration and the cost
therecf shall become a Common Expense as provided in
paragraph 26 of this Declaration and to the extent there is
any conflict between any provision of the Los Portones
Reciprocal Easement Agreement and any provision of this
Declaration that such provision of this Declaration shall
supersede and prevail over such conflicting prov1510n in the
Los Portones Reciprocal Easement Agreement.

IN WITNESS WHEREOF, the DPeclarants have executed this
instrument as of t:his‘,%](2L day of May, 1986.

JOHNES~SPECTOR COMPANY, an Arizona
_general partnership

BY : JOHNES DEVELOPMENT COMPANY,
an Arizona corporation, Its
General Partner

%g,

Johnes
Its ident

BY: SPECTOR DEVELOPMENT CORPORA-~-
TION, an Arizona corporation,
Its General Partner

o B Sl

Albert B. Spector,
Its President
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PINNACLE PEAK & MILLER INVESTMENT
LIMITED PARTNERSHIP, an Arizona
limited partnership

BY: JOHNES DEVELOPMENT COMPANY,
an Avrizona corporation, Its
General Partner

By

Righard I Johnes
Its President

BY : SPECTQOR DEVELOPMENT CORPORA-
TION, an Arizona corporation,
Its General Partner

L YR g\ MJ;-\

Albert B. Spéctor, Jr.
Iits President

P-¥W SCOTTSDALE VENTURE, an Arizona
Joint Venture

BY: PARK HOMES COMPANY, an Arizona
corporation, Its General
Partner

. NLYR G LD

Albert B. Spector
Its President

BY: KENNETH J. WEISS CORPORATION,
INC., an Arizcna corporation,
Its General Partner

By Kbﬂ-:£{‘g ubk44\
Kenneth J. Weliss
Its President

By JWS

Kenneth J. Weilss, Individualiy
Its General Partner
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PINNACLE PEAK INVESTORS LIMITED
PARTNERSHIP, an Arizona limited
" partnership

BY:

BY :

JOHNES-SPECTOR COMPANY, an
Arizona general partnership,
Its General Partner

BY: JOHNES DEVELOPMENT
COMPANY, an Arizona
corporation, Its
General Partner

o A e

R¥chbrd gﬂ Johnes
Its President

BY: SPECTCR DEVELOPMENT
CORPORATION, an Arizona
corpeoratiecn, Its General
Partner

By MAVE S\L\Jﬁ\\

Albert B. Spedtor,
Its President

FIRST FINANCIAL CAPITAIL CORP-
ORATION, an Arizona corpora-
tion, Its General Partner

g (Lonia_ P<;@@aa$7

Connie Xelbaugh />
Its President i
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STATE OF ARIZONA )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me
this Jofs day of /) , 1986 by RICHARD L. JOHNES, the
President of JOHNES/ DEVELOPMENT COMPANY, an Arizona
corporation, General Partner of JOHNES- SPECTOR COMPANY, an
Arizona general partnership, on behalf of such partnershlp

x—yuo'}#ﬂ g(a(lr\ : A_C‘HT"‘ E.(\LBQC

Nothry Publhic

My Commission Expires:

) ,_._-;ffj -
e g 1w

e il U7 S ww m T

STATE OF ARIZONA )
). ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this o~*\ day of nlwv;i__ , 1986 by ALBERT B. SPECTOR, JR.,
the President of SPECT DEVELOPMENT CORPORATION, an Arizona
corporation, General Partner of JOHNES~SPECTOR COMPANY, an
Arizona general partnership, on behalf of such partnership.

ljg b’i»fﬂ ’)ﬁ,«EQ.«;-;,@'\f%lxuW

qﬁary Rgﬁllc

My Commlsslon Ehplres

e 3 ]
f rCIJ |._o.,..|_ Ch:di Ll Jl EO, l_; u
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STATE OF ARIZONA )
)] ss.
County of Maricopa )

The, foregoing instrument was acknowledged before me
this Jafh day of m , 1986 by RICHARD L. JOHNES, the
President of OH EVELOPMENT COMPANY, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partnership, General Partner of PINNACLE
PEAK & MILLER INVESTMENT LIMITED PARTNERSHIP, an Arizona
limited partnership, on behalf of such partnership.

S B Vo (B \onpee (B B

Notdry Phb

e

My Commission Expires:

My Comimiseica Conees Eopt. 10, 1953

STATE OF ARIZONA )
} ss.
County of Maricopa |}

The  foregoing instrument was acknowledged before me
this 20" day of [\, 1986 by ALBERT B. SPECTOR, JR.,
the President of SPECTOR DEVELOPMENT CORPORATION, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partnership, General Partner of PINNACLE
PEAK & MILLER INVESTMENT LIMITED PARTNERSHIP, an Arizona
limited partnership, on behalf of such partnershlp,

j ()/TL(O '“r‘rm 54&1(&“‘@31;1&@6

ary lC
L

My Commissicn Expires:

My Commissicn Exgires Sept. 10, 1533
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STATE OF ARIZONA )
sSs.

County of Maricopa )

The  foregoing instrument was acknowledged before me
this Qcbday of ;]‘3@5%5, 1986 by ALBERT B. SPECTOR, dJR.,
the President of PARK HQMES COMPANY, an Arizona corporation,
General Partner of P-W SCOTTSDALE VENTURE, an Arizona joint
venture, on behalf of such joint venture.

_&Q&QEH P l ALY i?uacq = CP){*\L'E’EQ

Notdry Publyc
My Commission Expireq
|

v‘;r Commissicn Tiires Sepl. 10, boi . | )

STATE OF ARIZONA )
Ss.
County of Maricopa )

The foregoing instrument was acknowledged before ne
this QI>F day of yn.. . 1986 by KENNETH J. WEISS, the
President of KENNETH J.COWEISS CORPORATION, INC., an Arizons
corporation, General Partner of P-W SCOTTSDALE VENTURE, an
Arizona joint venture, on behalf of such joint venture.

I

‘ViJQRQA ;Emﬁwvxcgqulbﬁ“cgu;ﬁﬁ{

Notdry ?hbéﬁc

My Commission Expires:

R T e T
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STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me

this QX3 day of . 1986 by KENNETH J. WEISS,
individually, General Parftner of P-W SCOTTSDALE VENTURE, an

Arizona joint venture, on behalf of such joint venture,

{
X&iQﬂHQ wﬁrr\ %T>MLM'“\&WW
Nottary PukjJic

My Commission Expires:

o . T P N
R B it N LN (s -

STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this Do day of \\Au_, 1986 by RICHARD L. JOHNES, the
President of JOHNES ( DEVELOPMENT COMPANY, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partniership, General Partner of PINNACLE
PEAK INVESTORS LIMITED PARTNERSHIP, an Arizona limited
partnership, on behalf of such partnership.

xvu,Q/l;fo Voanm @ s - Qu

Sarge]
&

Notaty Publi@’

My Commission Expires:

Wy commission Exoires Sept 18, 'iu'oS“I
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86 2644790

STATE OF ARIZCNA )
) ss.
County of Maricopa }

The foregoing instrument was acknowledged before me
thiségc day of . 1986 by ALBERT B. SPECTOR, JR.,
the President of SPECT DEVELOPMENT CORPORATION, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partnership, General Partner of PINNACLE
PEAK INVESTORS LIMITED PARTNERSHIP, an Arizona limited
partnership, on behalf of such partnership.

©
1} -
- s

;étuﬁd-#ﬁ SAD v ( ‘T')A_n-u‘a ~ %m%‘i
@btary(gﬁbllc

-

My Commission Expires:
Ry Sommission Exnires S3pt. 10, 1503

STATE OF ARIZONA )
) ss,
County of Maricopa )

The foregoing instrument was acknowledged before me
this 2\ day of “!Q%C , 1986 by CONNIE KELBAUGH, the
President of FIRST FINANOIAL CAPITAL CORPORATION, an Arizona
corporation, General Partner of PINNACLE PEAK INVESTORS
LIMITED PARTNERSHIP, an Arizona limited partnership, on
behalf of such pPartnership.

Notary Public

My Commission Expires:

My Commission Expires May 20. 1989
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BROOKS, HERGBEY & ABSOCIATES, INC.
ENGINEERSSURVEYDRS

LEGAL DESCRIPTION
PARCEL ONE- -
_LOS PORIONES

Thst par! of the Southwest quarter (SWi) of Section 11, Township 4
North, Range & East of the Gila and Salt River Base and Mcridian, Mari-
cops County, Arizona, described as follows:
Commencing at the Southwest corner of said Southwest quaricr;

thence North 00° 01' 07° Wes! along the West line of said=South-
west quarter, 1960.79 feel to the TRUE POINT OF BEGINNING;

thence continuing North 00° 01 07° West along said Wes: line,
6§60.00 fect to the Northwest corner of said Southwest quarier;

thence Sou'h 89° 59 14* East along the North line of sald South-
west quarier, 1107.66 fect;

thence Scuth 00° 01' 02° East, 604.31 feet to a point in a non-
tangent curve, conteve Southerly, the center of said curve bears Sou'h
06" 13' 41* West, 450,00 fect;

thence Wes:erly mlong the arc of said curve through 2 cencral
angle of 11° 59 48°, 94.22 feet to a point of tangency;

thence South 84° 13" 53' West along said tangent, 503.63 feer to
the becginning of 2 tangen! curve, contave Northerly, said curve having
a tadius of 1000.00 fec:;

thence Westerly along the arc of said curve threough e central
angle of 05°* 45" 00°, 100.36 fect 1o 2 point of tengency;

‘hence Soutr BG°® 58° §3° West alcng said tangent, 412.32 fce* ‘e
the TRUE POINT OF BEGINKNING,

Except *he Northk 90.00 feet of the hes: 105,00 {eet of said Southwes!
Quarter.

EXHIBIT A
Page ! of 5
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DKHS,.HERSEY & ASSOCIATES, INC.
ENGINEE RS/SURVEYORS

86 264470

LEGAL DESCRIPTION

PARCEL NO. 2

That part of the Southwest quarter of Section 11, Township 4 North,
Range 4 Zast of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:
COMHENCING a2t the Scouthwest corner of sald Southwest quarter;
thence North 00 degrees 01 minutes 07 seconds West along the West
1ine of maid Southwest guarter, 2640.73 feet to the Horthwest
corner of said Southwest qQuarter;
thence South 89 degrees 59 minutes 14 seconds East aleng the Rorth
1ine of said Souvthwest quarter, 1107.66 feet to the TRUE POINT
OF BEGINNING;
~+hence continuing South B89 degrees 59 minutes 14 seconds East along
sald North line, 1536.16 feet to the Northeast corner of said
Southwest gquarter;
thence South 00 degrees 00 minutes 09 seconds West along the East
l1ine of said Southwest quarter, 385.00 feet;
thence South 34 degrees 00 minutes 09 seconds West, 1140.00 feet;
thence South 21 degrees 45 minutes 09 seconds West, 462.04 feet;
thence North 58 degrees 31 minutes 07 seconds West, 161.53 feet to
the beginning of a tangent curve, concave Northeasterly, saicd
curve having a radius of 450.00 feet;
thence Worthwesterly along the arc of said curve through a central
angle of 67 dearees 30 minutes 00 meconds, 530.14 feet to 2
point of tangency;

_ thence North 08 degrees 58 minutes 53 meconds Fast along gald
tangent, 100.51 feet to the beginning of a tangent curve,
concave Southwesterly, said curve having a radius of 450.00
feet;

thence Northwesterly along the arc of said curve through a central
angle of 92 degrees 45 minutes 12 seconds, 728.4B feet;

thence North 00 degrees 01 minutes 02 seconds West, 604.31 feet
to the TRUE POINT OF BEGINNING;

EXCEPT the North 103.25 feet of the Bast 83.25 feet of the West

1414.83 feet of said Sovthwest gquarter,

SEGESSOuUﬂAOtnSUt:
Prhoerux, Amzona 8502
(602) 4a37-37E

EXHIBIT A
Page 2 of 5




200KS, HERSEY & ASSOCIATES, INC.
ENG!NEERS/SUFQVEYC):‘—':S ] 8 6 2 6 4 4 ? D

LEGAL DESCRIPTION

PARCEL NO. 3

That part of the Bouthwest quarter of Section 11, Township & North,
Range 4 Zast of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:
COMMENCING at the Southwest corner of said Bouvthwest quarter;
thence Horth 00 degrees 01 minutes 07 seconds West along the Wert
line of said Southwest qQuarter, 1250.52 feet to the TRUE POINT
OF BEGINNING;
thence Bouth 83 degrees 59 minutes 18 meconds Fast, 900.03 feet;
thence South 00 degrees 0l minutes 02 meconds East, 11T0.65 feet;
. thence North 54 degrees 47 minutezs 28 mseconds East, 1087.65 feet;
thence Worth 21 degrees {5 minutes. 09 seconds East, 122.96 feet:
thence Horth 58 degrees 31 minutes 07 seconds West, 161,53 feet to
the beginning of a2 tangent curve, concave Northeasterly, said
curve having a radius of 450.00 feet;

thence Northwesterly along the arc of sald curve, through a central
angle of 67 degrees 30 minutes 00 seconds, 530.14 feet to a
point of tangency;

thence Rorth 08 degrees 58 minutes 53 meconds East along salid
tangent, 100.51 feet to the beginning of a tangent curve,
concave Southwesterly said curve having a radius of 450.00 feet;

thence Northwesterly along the arc of sald curve throuch a central
angle of 104 degrees 45 minutes 00 seconds, 822.70 feet to &
point of tangency;

thence South 84 degrees 13 minutes 53 seconds West, along sald
tangent, 503.63 feet to the beginning of a tangent curve,
concave KHortherly, said curve having a radius of 1000.00 feet;-

thence Westerly along the arc of said curve through a central
angle of 05 degrees 45 minutes 00 seconds, 100.36 feet to 2
peoint of tangency; . ,

thence Souvth BS degrees 58 minutes 53 meconds West along xaid
tangent, 412.32 feet to & point on the West line of said
Southwest quarter from which point the Northwest corner of zzid
Southwest quarter bears Worth 00 degrees 0l minutes 07 seconds
West, 660.00 feet; -

thence Bouth 00 degrees 0]l winvtes 07 seconds East along gald WHest
- 1ine, 730.27 feet to the TRUE POINT OF BEGINNING.

EXHIBIT &

rage PR =oa5 Soucth ADTh STree’

Proenix Arzocns BSOﬂ_C_
(6802} a437-373Z
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~~AKS, HERSEY & ASSOCIATES, INC.
ENGINEERS/SURVEYORS

86 26447,

LEGAL DESCRIPTION

PARCEL NGO, 4

-

rhat part of the Southwest quarter of pection 11, Townszhlp 4 ¥orth,
Range 4 East of the Gile and galt River Rase and Meridian, KMaricops
county, Arizons, described as follows:.
COMMENCING at the Southwest corner of said Eouthwest quarter;
thence South BY degreesz 59 minutes-18 seconds Xast along the South
line of s2id Southwest quarter, 1982.85 feet to the TRUE POINT
OF BEGIHNING; '

thence continuing South BY degrees 59 minutes 18 seconds Bast,
411.30 feet; ' '

thence North 00 degrees 00 minutes 09 seconds Zest, 263,70 feet;

thence South BY degreesz 59 minutes 18 seconds Bast, 248.70 feet to
the East line of zald Southwest quarter; .

thence North 00 degrees 00 minutes 09 seconds East along the East
line of sa{d Souvthwest quarter, 1992.04 feet;

thence South 34 degrees 00 minutes 09 seconds West, 1140.00 feet;

thence South 21 degrees 45 minutes 09 seconds West, 462,04 feet;

thence South 58 degrees 31 minutes 07 seconds East, 38.46 feet to
the beginning of a tangent curve, concave Southwesterly, szid
curve having a radius of 450.00 feet;

thence Souwtheasterly along the arc of sald curve through a central
ancle of 80 degrees 00 minutes 00 seconds, 628.32 feet to &
pcocint of tangency:

t¥ence South 21 degrees 28 minutes 55 seconds West, 100.00 feet
along said tangent to the beginning of & tangent curve, conceve
Easterly, said curve having a rasdius of 450.00 feez;

thence Southerly along the arc of said curve through a central
angle of 21 degrees 28 minutes 11 seconds, 168.62 feet to a
point of tangency;

thence South 00 degrees 00 minutes 42 seconds West, 55.00 feet to
the TRUL POINT OF BEGINKIRNG.

=245 Soucn alth Screet
Phoenix ACIONS g5040
(602) 437-3733




LEGAL DESCRIPTION 86 264470
EASEMENT FOR
VISTA CORRIDOR AND CHANNEL
ACROSS THE SOUTHWEST QUARTER OF
SECTION 11, TOWNSHIP 4 NORTH,
RANGE 4 EAST OF THE GILA AND
SALT ‘RIVER BASE AND MERIDIAN,
MARICOPA COUNTY, ARIZONA

An irreqular strip of land varying in width, but no less
than 180.00 feet at its narrowest, running Northeasterly
from the Northerly right-of-way line of Pinnacle Peak Road
to the right-of-way lines at the Southwest corner of Alameda
Road and Miller Road. The boundary of this easement being
described as follows:

Commencing at the Southwest corner of said Southwest quarter
of Section 11; -

thence South 89° 59' 18" East along the South line of
said Southwest gquarter of Section 11, said South line also
being the centerline of Pinnacle Peak Road, a distance of
900.0 feet:

thence North 00° 01' 02" West, departing said South
line, a distance of 64.86 feet to a point on the Northerly
right-of-way line of Pinnacle Peak Road and being the TRUE
POINT OF BEGINNING;

thence North 00° 01' 02" East, 53.59 feet;

thence North 50° 20' 24" East, 133.50 feet:

thence North 18° 27' 51" East, 84.40 feet;

thence North 54° 47' 28" East, 92.00 feet;

thence North 26° 10' 50" Bast, 112.77 feet;

thence North 54° 47' 28" East, 415.00 feet;

thence North 417 25°' 00" East, 146.99 feet;

thence North 49° 16' 23" East, 125.80 feet:

thence North 35° 21' 44" East, 195.45 feet;

thence North 05° 48' 26" East, 167.44 feet;

thence North 32° 21' 07" East, 173.97 feet;

thence North 40° 35" 12" East, 111.75 feet:

thence North 25° 57' 35" East, 92.91 feet:

thence North 29° 59' 06" East, 299.74 feet;

thence North 00° 30' 22" West, 77.67 feet:

thence North 34° 00' 09" East, 62.00 feet;

thence North 52° 05' 47" East, 106.25 feet:

thence North 32° 56' 30" East, 162.03 feet:

thence North 20° 35' 35" East, 351.50 feet:

thence North 08° 35' 57" East, 86.99 feet;

thence North 00° 00' 09" East, 98.00 feet to a poeint on
the Southerly right-of-way line of Alameda Road:

EXHIBIT C




86 264470

thence South 89° 59' 14" East along said Southerly
right-of-way line 58.00 feet to the beginning of a curve
concave to the Southwest and having a radius of 15.00 feet;

thence Southeasterly, Scutherly along said curve
through a central angle of 89° 59r 23" an arc distance of
23.56 feet to a point of tangency on the Westerly
right-of~-way of Miller Road;

thence South 00° 00' 09" wWest along said Westerly
right-of-way line of Miller Road, 529.67 feet:

thence South 18° 56' 58" West, 152.22 feet;

thence South 39° 23' 31" west, 106.47 feet;

thence South 37° 25' 29" West, 301.54 feet:

thence South 16° 36' 33" west, 86.98 feet;

thence South 32° 56' 16" West, 269.05 feet;

thence South 17° 22' 32" wWest, 99.39 feet;

thence South 38° 43' 56" West, 136.97 feet;

thence South 15° 49' 16" west, 154.83 feet;

thence South 07° 10' 26" East, 86.83 feet;

thence South 38° 58' 41" wWest, 208.00 feet; -

thence South 49° S6*' 50" West, 118.42 feet;

thence South 60° 37' 33 West, 137.71 feet:

thence South 54° 47° 28" West, 394.00 feet;

thence South 25° 40' 30" West, 180.85 feet;
thence South 46° 41' 53" West, 146.46 feet to a point en the
Northerly right-of-way line of Pinnacle Peak Road:

thence WNorth 89° 07' 13" wWest, along said Northerly
right-of-way line of Pinnacle Peak Road 221.48 feet to the
TRUE POINT OF BEGINNING.

The boundary of said easement encompassing 13.5604 Acres
more or less,

EXHIBIT C




LEGAL DESCRIPTION 86 26447n
EASEMENT FOR -
PRIVATE ACCESSWAY, EMERGENCY AND
SERVICE VEHICLE ACCESS, AND
PUBLIC UTILITIES ACROSS THE
SOUTHWEST QUARTER OF SECTION 11,
TOWNSHIP 4 NORTH, RANGE 4 EAST
BASE AND MERIDIAN, MARICOPA
COUNTY, ARIZONA

A strip of land 64.00 feet in width 1lying 19.00 feet
Northerly, Northeasterly and Eastexly and 45.00 feet
Southerly, Scuthwesterly and Westerly of the following
described line: '

Commencing at the Northwest corner of said Southwest guarter
of Section 1ll;

thence South 00° 01' 07" East, along the West™ line of
said Southwest quarter of Section 11, said West line also
being the centerline o¢f Scottsdale Road, a distance of
660.00 feet to the TRUE POINT OF BEGINNING;

thence departing said West 1line North 89° S8' 53"
East, 412.32 feet to the beginning of a curve concave fto the
North and having a radius of 1000.00 feet;

thence Easterly along said durve through a central
angle of 05° 45" 00" an arc distance of 100.36 feet;

thence HNorth 84° 13' 53" East, 503.63 feet to the
beginning of a curve concave to the Southwest and having a
radius of 450.00 feet;

thence Easterly, Scutheasterly, Socutherly along said
curve through a «central angle of 104° 4S5*' 00" an arc
distance of 822.70 feet;

thence South 08° 58' 53" West, 100.51 feet to the
beginning of a curve concave to the Northeast and having a
radius of 4530.00 feet; )

thence  Southerly, Southeasterly along said curve
through a central angle of 67° 30' 00" an arc distance of
530.14 feet;

thence South 58° 31' 07" East, 199.99 feet to the
beginning of a curve concave to the West and having a radius
of 450.00 feet:

thence Southeasterly, Southerly along said curve
through a central angle of 80° 00' 0C" an arc distance of
628.32 feet;

thence Scuth 21° 28% 53% West, 100.00 feet to the
beginning of a curve concave to the East and having a radius
of 450.00 feet;

thence Scutherly along said curve through a central
angle of 21° 28' 11" an arc distance of 168.62 feet;

EXHIBIT C




66 264470

thence South 00° ggt 42" West, 55.00 feet to the point
of terminus on the South line of said Southwest quarter of
Section 11, said South line also being the c¢enterline of
Pinnacle Peak Road. - -

The side lines of said 64 foot easement to be extended or
shortened to meet at angle points and to begin at the
Easterly right-of-way 1line of Scottsdale Road and to
terminate at the Northerly right-of-way line of Pinnacle
Peak Road.

EXHIBIT C
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JOKS, HERSEY & ASSOCIATES, INC.
ENGINEERS/SURVEYDORS

Job No. 206-04-1H-05
April 21, 1986
M.J.0'N.

LEGAL DESCRIPTION
LOS PORTONES
DRAINAGE EASEMENT
THRU PARCELS 1 & 2

An easement for draiunage purposes over that portion of trhe
Southwest one—-quarter (SW 1/4) of Section 11, Township_é
North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa Ceounty, Arizona, described as follows:

The South 350 feet of the North 80 feet of the West 1323.02
feet of the said Southwest one-quarter (SW 1/4).

Except the West 105 feet thereof. And except the FEast 148
feet of the West 263 feet theresof.

The herein described Parcel contains 53,501 square f{eet,
1.23 acres more or less,

EXHIBIT C

5246 South 4C0ch Screec
Phoenix, Arzona 85040
(B02)a3z7-3733



86 264470

/AOKS, HERSEY & ASSOCIATES, INC.
ENGINEEAS/SURVE YORS

Job No. 206-04—TM-05
April 21, 1986
M. J. 0.

LEGAL DESCRIPTION
LOS PORTONES
DRAINAGE EASEMENT
THRU PARCEL 2

An easement for drainage purposes over that portion of the
Southwest one—quarter (SW 1/4) of Section 11, Township 4

North, Range 4 East of the Gilz and Salr River Base and
Meridian, Maricopa County, Arizona, described as follows: :

The South 35 feet of the North 65 feet of the East 1320
feet of the said Southwest one-quarter {(SW 1/4).

Except the East 128.00 feet thereof.

The herein described easement contains 41,720 sqguare feet,
0.96 acres more or less.

( EXHIBIT "C"

5248 Souch 40ch Streec
Prhoenix Armzona 85040
(602)a37-37233



L 2 T

o
: | HWEL e e e e
. b/mo. DRAINAGE

BITE EASEMENT

PARCEL |

ROAD

PARCEL 3

PARCEL 7

SCOTTSDALE

PARCEL

S/

Oy T o 7. U bl iy st}
B —= - \\ s
35 ORAINAGE !

EASEMENT

PARCEL 2

\._
“ \ \
_ \_upmomrb
Py

\
[
|
|
|
|
|

om_p_zh,mmx

MmbmmZmZﬂ )

DRAINAGE — 7~

\ EASEME X
llllllll .

| i

PINNACLE

o~

RCOAD

MILLER

SCALE: =300

10S PO 07

EASEMENT  _A1.




86 26447

Job No. 206-04=TH-05S

April 21, 1986

~f JOKS, HERSEY & ASSOCIATES, INC M.J.O'N.,
ENGINEERS/SURVEYDORS

LEGAL DESCRIPTION
LOS PORTONES
DRAINAGE EASEMENT
THRU PARCELS 4 &z 4a

An easement for drainage purposes over that portion of the
Southwest one—quarter (SW 1/4) of Section 11, Towanship 4
North, Range 4 East of the Gila aand Salt River Base and
Meridian, Maricopa County, Arizona, described as follows:

Commenciog at the South one—quarter corner of said Section
11;

thence North 00° 00' 09" East, along the East Tine of
sald Southwest one-quarter (SW 1/4), 552.00 feer;

thence North 89° 59' 51" West, S5.00 feet to THF POINT
OF BEGINNING said point being on the West right-of-way line
of Miller Road;

thence North 00° 00' 09" fast, along the said West
right-of-way line, 700.00 feert;

thence leaving said right-of-way line, South 50° 00°
09" West, 57.74 feert;

thence South 00° 00" 09" West, 50 feet Westerly from
and parallel with said West right-of-way line, 617 07 feet;

thence South 46° 48" 34" West, 89.05 feet;

thence South 70° 07' 29" West, 56.89 feet;

thence South 84° 05' 56" West, 36.69 feet;

thence South 78° 30' 07" West, 15.82 feet;

thence South 73° 08" 02" West, 30.81 feet;

thence South 48° 20' 06" West, 76.58 feet;

thence South 75° 00' 04" West, 13.46 feet;

thence South 89° 29' 33" West, 57.98 feet;

thence South 69° 51" 58" West, 31.95 feet;

thence South 65° 13' 38" West, 14.32 feet;

thence South 73° 04' 30" West, 72.90 feet to the
beginning of a non-tangent curve concave Westerly having a
radius of 469.00 feet and a radial bearing of North 82° 32
26" West;

thence Southerly along said curve through a central
angle of 24° 06' 58", an arc distance of 197.40 feet;

thence North 42° 14 19" East, 201.14 feer;

thence North 85° 59' 51' Fast. 130.84 feet;

theuce North 4%° 03' 58" East, 96.86 feer;

thence North 71° 18" 36" East, 30.59 feet;

thence South 86° 23' 20" East, 39.57 feect;

thence North 75° 00' 04" East, 16.05 feert;

thence North 59° 23' 49" East, 95,01 feet;

thence North 38° 11' 55" East, 26.93 feert;

thence North 63° 40" 23" East, 39.05 feet to TH

OF BEGINNING. S248 Souch A0ch Screec

. Proenix Amzomna 85040
The herin described easement contains 70 089 ——
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- - 86 264470
: Job No. 206-04-IM-08
‘ "7 November 4, 1985

' JKS, HERSEY & ASSOCIATES, INC, i s,
ENGINEEARS/SIURAVEYORS

LEGAL DESCRIPTION
LOS PORTONES
DRAINAGE EASEMENT
IBERU PARCEL 5

An easement for drainage purposes over that portion of the
South one-half (S3) of Section 11, Township 4 North, Range 4
East, G & SRB ¢ M in Maricopa County, Arizona described as
follows:

Commencing at the Southwest (SW) corner of said Section 11;

thence Socuth 89* 59 18" East, 1320.00 feet:

thence North 00° 00' 42" East, 55.00 feet to the IRUE
POGINT OF BEGINNING;

thence North 89° 07 13° West, 198.60 feet:

thence North 46° 41+ 53w East, 71.72 feet;

thence South 89° 07' 13" East, 146 =20 feet;

thence South 89° 59' 18" East, 570.15 feet to the inter -
section of a non-tangent curve concave to the East having
a radial bearing of South 84° 43 28" East and a radius of
545.00 feet;

thence Northerly along said said curve through a central angle
of 16° 12' 21" an arc distance of 154,15 feet to the point of
tangency:

thence North 21° 28' 53" East, 100.00 feet to the begin-
ning of a curve concave to the West, having a radius of 355.00
feet;

thence Northerly along said curve through a central angle
of 14° 15' 18", an arc distance of 88.32 feet;

thence on a non-tangent line South 89° 59 5= East, 50.35
feet to the intersection of a nen-tangent curve concave to the
West having a radial bearing of North 83 40' 10" West and a
radius of 405 00 feet;

thence Southerly along said curve through a central angle
of 15° 09' 03", an arc distance of 107 (9 feet to the point of
tangency;

thence South 21° 28' 53" West, 100.00 feet to the begin-
ning of a curve concave to the East having a radius of 495,00
feet;

thence Southerly along said curve through a central angle of
217 28" 11" an arc distance of 185.49 feet:

thence on a extension of a radial line of the previously
described curve North 89° 59 18" West, 617.85 feet to the TRUE
POINT OF BEGINNING.

The herein described easement contains, 1.3013 acres, more or
less :

5246 South 40cth Screec
Phaoenix Arizonas 85040
[B02) az7-3733
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RECORDED Y DFFICIAL o,
:OF LIASITGEA COUNTY, At
T SEP 1y 1986 -4 93 )

Ii

When Recorded Return To:

John M. Randolon, Esqg. b IEITH POLETIS, County Revorder &
Mohr, Hockett, Pederson, - » . 7 |
c s ét/ M !

Blakley, Randolph & Eaga, P.C. ‘fEccwﬁ; PGS /f; PD i
3807 North 7th Street . A "
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e
FIRST AMENDMENT TO MASTER DECLARATION 8 6 :S 0 J 8 v 4
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FUR LOS PORTONES

DATED: September 16 , 1986
RECITALS:

WHEREAS, Johnes-5Spector Companv, an Arizona general
vartnership, P-W Scottsdale Venture, an Arizona 3Jjoint
venture, Pinnacle Peak & Miller Investment Limited

Partnership, an Arizona limited partnership, and Pinnacle
Peak Investcrs Limited Partnership, an Arizona limited
partnership {(hereinafter collectively referred to as
"Declarants™) have heretofore subdivided that =zertain real
property described on Exhibit "A"™ attached hereto and incor-
porated therein by reference ("the property"”) and in
connection therewith has subjected the property to a master
declaration o©of covenants, conditions and restrictions
recorded Mav 29, 1986 at Document Number 8§6-264470 of *he
records of the County Recorder of Maricopa County, Arizona
{"the master acvaaration”); and

WHEREAS, Declarant, as owner holding more than seventy
~Live percent (75%) o0f the veotes relative to the affairs of
the association, desires to amend said master declaration;

NOW, THEREFORE, in consideration of the foreqoing and
the covenants, conditions and restrictions hereinafter con-
tained, the master declaration is amended as follows:

1. All terms <contained herein shall have the same
meaning as such terms have for purposes of the master
declaration 3nd all definitions contained in the master
declaration are expressly incorporated herein by reference,

2. The first page of the legal description entitled
"Los Portones Drainage Easement Thru Parcels 4 & 4A"
contained in Exhibit "C" to the master declaration is hereby
deleted in its entirety and the first page of said legal
description attached hereto as Exhibit "B" and incorporated
herein by reference is substituted in lieu thereof.
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3. All of the provisions of this amendment shall be
deemed to be covenants running with the land and equitable
servitudes and shall be binding upon and shall inure to the
benetit of any grantee, purchaser or any other person hav1ng
at a time any interest or estate in the property which is
subject to the master declaration,

4. Except as amended hereby, the raster declaration
shall remain unmodified and in full force and effect. In
the event of any conflict between any provision of the
master declaration and any provision or provisions of this
agreement, the provisions of this amendment shall be deemed
to supercede such conflicting provision of the master
declaration.

IiN WITNESS WHEREQF, the Declarapts nave executed this
instrument as of this 16th day of Jyytiwle. , 1986,

JOHNES-SPECTOR COMPANY, an Arizona
general partnership

BY: JOHNES DEVELOPMENT COMPANY,
an Arizona corporation, Its
General Partner

mey ff 4¥ﬂ{1#£,
T Richard@ L. Johnes
Its President

BY: SPECTOR DEVELOPMENT CORPORA-
TION, an Arizona corporation,
Its General Partner

Med R 5 o<

Albert B. Spectcr, Jr.
Its President

PINNACLE PEAK & MILLER INVESTMENT
LIMITED PARTNERSHIP, an Arizona
limited partnership

BY: JOHNES DEVELOPMENT COMPANY,
an Arizona corporation, Its
General Partner

By ks .
RichardgL.“Johnes
Its President

.
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BY:
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SPECTOR DEVELOPMENT CORPORA-
TION, an Arizona corporation,
Its General Partner

o WY _:\\JL&\\

Albert B. Spector, Jr.
Its President

P-W SCOTTSDALE VENTURE, an Arizona
Joint Venture

BY:

BY:

PARK HOMES COMPANY, an Arizona
corporation, Its General
Partner

sy LAY NEN

Albert B. Spector, Jr.
Its President

KENNETH J., WEISS CORPORATION,
INC., an Arizona ccrporation,
Its General Partner

YWT'(A)LI;)‘

Kenneth J. Weiss
Its President

By (MW‘VI_IWW?

Kenneth J. Weiss, Individually
Iits General Partner
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PINNACLE PEAK INVESTORS LIMITED
PARTNERSHIP, an Arizona limited .

partnership e

BY: JOHNES-SPECTOR COMPANY, an
Arizona general partnership,
Its General Partner

BY: JOHNES DEVELOPMENT
COMPANY, an Arizona
corporation, Its
General Pariner

By [ A
Richard L. Johnes
Its President

T

BY: SPECTOR DEVELOPMENT
CORPORATION, an Arizona
corporation, Its General

Partner

Ly - ,'\‘
“lr!‘ . S [ L
By WY SN \\\\ .
Albert B. Spector, Jr.
Its President

BY: FIRST FINANCIAL CAPITAL CORP-
ORATION, an Arizena corpora-
tion, Its General Partner

By -
Connie Kelbaugh
Its President
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STATE OF ARIZONA }
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before &e
this 152> day of b gicuas- 1986 by RICHARD L. JOHNES, the
President of JOHNRS DEVELOPMENT  COMPANY, an Arjizona
corporation, General Partner of JOHNES-~SPECTOR COMPANY, an

Arizona general partnership, on behalf of such partnership.

Jw\ \L\ wo L0 "'“"""“\“ii)"/m"&!::"!\ ':",4 (g b TH
Notary Public —

My Commission Expires:

STATE OF ARIZONA )
County of Maricopa )

The foregoing instrument was acknowledged before me
this _.*" day of _:2irwj., 1986 by ALBERT B. SPECTOR, JR.,
the President of SPBCTOR DEVELOPMENT CORPORATION, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an

Arizona general partnership, on behalf of such partnership.

. : 3 . ' i
*-'\:‘.\'. !\ IR L™ v \ A l-’-‘-“- ] \\\L LAY (_{

Notary Public

My Commission Expires:

. . A o d .

FEREE




STATE OF ARIZONA ) 36 509892
55,
County of Maricopa )

The foregoing instrument was acknowledged before ne
this ;34 g,y Of ki, 1986 py RICHARD L. JOENES, the
President of JOHNES DEVELOPMENT COMPANY, an Arizona
COorporation, General Partner of JOHNES~SPECTOR COMPANY, an
Arizona general Partnership, Genera] Partner of PINNACLE
PEAK MILLER INVESTMENT LIMITED PARTNERSHIP, an Arizona
limiteg Partnership, on behalf of such Partnership,

~ t ‘u’ . \.‘_\-,‘, _LJQ)'\{{‘{
LA TS ~N e
- e M7
Notary PubllC
My Commission EXpirES!

L R

——— T

STATE or ARIZONA )
) ss.
County of Maricop }

The foregoing instrument was acknowledged before me
Ehis 5 th  gay of i et 1986 by ALBERT B, SPECTOR, JR,,
the President of SPECTOR DEVELOPMENT CORPORATION, an Arizong
Corporation, General Partner of JOHNES~SPECTOR COMPANY, ap
Arizona genaral Partnership, Generagl Partner of PINNACLE
PEAK ¢ MILLER INVESTMENT LIMITED PARTNERSHIP, an  Arizona
limiteq Partnership, op behalf of such Partnership,

! N . o o
v hos 2 h L b6y
Notary Publﬁc T

My Commission Expires:

e
FEA - - e
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STATE OF APIZONA ) 6 569894
55.

County cf Maricopa )

Th foregoing instrument was acknowledged before me
this s day of , ;2 wuss 1986 by ALBERT B, SPECTOR, JR.,
the President of PARK HOMES COMPANY, an Arizona corporatlon,
General Partner of P-W SCOTTSDALE VENTURE an Arizona Jjoint
venture, on behalf of such joint venture.

. - S, ;o
VRIS \_( AN e \Lr‘.', ™ J.S“ }‘_&j'_;‘
Notary Public i

My Commission Expires:

[
D A TR RS T P

STATE OF ARIZONA }
55,

County of Maricopa )

The foregoing 1nstrument was acknowledged before me
this . day of _w,l .iu, 1986 by KENNETH J, WEISS, the
President of KENNETH,J. WEISS CORPORATION, INC., an Arizona
corporation, General Partner of P-W SCOTTSDALE VENTURE, an

Arizona joint venture, on behalf of such joint venture.

\ ~ . e
- "'/3\1 l\v'\"f [ LSRN e v b

:"Notary Public

My Commission Expires:

N . L
1 - - by b e

i o R et
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STATE OF ARIZONA )
} ss.
)

County of Maricopa

The‘&foregoing instrument was acknowledged before me
this 12> day of ceyfiein 11986 Dby KENNETH J. WEISS,

inaividuoally, General Hartner of P-W SCOTTSDALE VENTURE, an
Arizona joint venture, on behalf of such joint venture.

{ L .

N : ; 3 i
*~<‘\-\ Wwige by 1 i *u\inwxj%\l
Notary Publi

My Ccmmission Expires:
" . ;,‘g%,;:’:_—. . R Rt d .3
by GOIETuS PSR v-;h_om? s 1-'-“_)_

STATE OF ARIZONA )
) ss.
County of Maricopa )

ThP\%foregoing instrument was acknowledged before me
this 122V day Of _.igh ki, 1966 by RICHARD L. JOHNES, the
president of JOHNES DEVELOPMENT COMPANY , an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partnership, Ceneral Partner of PINNACLE
PEAK INVESTORS LIMITED PARTNERSHIP, an Arizona limited
partnership, on behalf of such partnership.

.

[ T P ~ N A
U A D Al s TN AL W } L :.‘\‘\_“C"\L_
Notary Public

1y Commission Expires:

shy Gora il 7D n TS €zt 10, .
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STATE OF ARIZONA )
} ss.

County of Maricopa )

The foregoing instrument was acknowledged before me
this 1 day of vesdinber 1986 by ALBERT B. SPECTOR, JR.,
the President of SPECTOR DEVELOPMENT CORPORATION, an Arizona
corporation, General Partner of JOHNES-SPECTOR COMPANY, an
Arizona general partnership, General Partner of PINNACLE
PEAK INVESTORS LIMITED PARTNERSHIP, an Arizona limited
partnership, on behalf of such partnership.

Qqﬂggu;. T
Notary Public

My Commission Expires:
BT il 135l 30, ived 7 —

STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing iistrument was acknowledged before me¥
this _jlHh day of gggft » 1986 by CONNIE KELBAUGH, the
President of FIRST FINANCIAL CAPITAL CORPORATION, an Arizona
corporation, General Partner of PINNACLE PEAK INVESTORS
LIMITED PARTNERSHIP, an Arizona limited partnership, on
behalf of such partnership.

i

N

7 >
e A dy

Notary Public \

My Commission Expires:

@,u 2,148

¥
]

=
E
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2 BROOKS, HERSEY & ASSOCIATES, INC.
ENGINEERS SURVE YORS

LEGAL DESCRIPTION
PARCEL ONE- -
_LOS FORTONES

2

That part of 1he Southwest guarter {SWi) of Sectien 11, Township 4
North, Range 4 East of the Gila and Sa)1 River Bzse and Muridian, Mari-
copa County, Ariiona, dez2cribed as follows:

Commencing at the Southwest corner of said Southwes! gQuarier;

thence North £0° 01" 97° West along the West lincd of 3aid Sou'h-
wes! quarier, 1980.7% feet to the TRUE POINT OF BEGINNING;

thence continuing North 00° 0)1° 07° Wes! along said Wes: line,
660.00 fect 1o the Northwest corner of said Soulhwes?! quarter;

thence Socuth B9* 59° 14" East along the North line of szald Souc¢k-
west Qquarter, 1107.656 fect;

thence South 80° 01' 02" Eas!, 604.3]1 feet to a point in & pon-
tangent curve, concave Southerly, the centef of sald curve bears Sou'h
06° 13° 41° Woest, 450.00 fec!;

thence Wesserly along the arc of said curve 1ihrough a ten'ral
angle of 31° 59 43°, 94.22 feet 10 3 point of tangency;

thence South 84° 13 53° Wes® along said tangent, 503.63 fee! <o
the beginning of a tangunt curve, concave Noriherly, said curve having
a radivs of 1000.00 feet:

thence Westerly along the arc of sald curve through 2 ceniral
angle of 05° 45° BD". 300.356 fecr' to a point of tangency:

thtnce Soutl B5° 53° 53° West alcng said tangent, €12.32 feo* ‘o
the TRBUE POINT OF BEGINNING,

Except the North 90,00 feet of the Wes: 105,00 feet of sald Souchwes:
Quarter.

EXHIBIT A
Page 1 of 5




4 JRODKS, HERSEY & ASSOCIATES, INC.
ENGINEERS/SURVE YORS

86 5098914

1L.EGAL DESCRIPTION

PARCEL NO, 2

That part of the Southwest guarter of Section 11, Township 4 North,
Range 4 Fast of the Gila and Salt River Base and Meridian,’Maricopa
¢county, Arizona, described as follows:
COHMENCING at the Bouthwest corner of sald Bouthwest quarter;
thence North 00 degrees 01 minutes 07 seconds West along the West
line of sald Southwest quarter, 2640.79 feet to the Northwest
corner of said Southwest Quarter;
thence South 39 degrees 5% minutes 14 seconds Past along the North
line of said Southwest Quarter, 1107.66 feet to the TRUE POINT
Or REGINNING:

““"thence continuing South B89 degrees 59 minutes 14 seconds East along
s2id North line, 1536.16 feet to the Northeast corner of gaid
Southwest gQuarter;

thence South 00 da2grees D0 minutes 09 seconds West along the East
line of said Sovthwest guarter, 385,00 feet;

thence South 34 degrees 00 minutes 09 seconds West, 1140.00 feet;

thence South 21 degrees 45 minutes 09 seconds West, 462.04 feet;

thence North 58 degrees 3] minutes 07 seconds West, 161.53 fee: to

N the beginning of a tangent curve, concave Northeasterly, said

% curve having a radius of 450.00 feet;

: thence Northwesterly alony the arc of said curve through a central
angle of €7 degrees 30 minutes 00 3econds, 530.13 feet to a2
point of tangency;

thence North 08 degrees 58 minutes 53 seconds East along said
tangent, 100.51 feet to the beginning of a tangent curve,
concave Bouthwesterly, said curve having & radius of 450.00
feet;

thance Northwesterly along the arce of paid curve through a central
angle of 92 degrees 45 minuten 12 seconds, 728.48 feet;

thence North 00 degreas 0l minutes 02 seconds West, 604.31 feet
to the TRUE POINT OF BEGINNING:

EXCEPT the Korth 103.25 feet of the Zast £3.25 feet of the West

1414.83 fee: of said Southwest guarter,

B246 Soutn ADLn Sreet
Prosrux Armzons BI0A0
[(BDOR)4a37-3733

EXHIBIT A
Page 2 of 5
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RODKS, HERSEY & ASSDCIATES, INC.
ENGINEERS/SURVEYDIRS

#6 509897

LEGAL DESCRIPTION

L

PARCEL NO, 23

That part of the Bouthwest guarter of Section 11, Township 4 North,
Range 4 Zast of the Gilz and $alt River Rase and Meridian, Maricopa
County, Arizona, described as follows:
COMMENCING at the Bouthwest corner of said Souvthwest Quarter;
thence North 0D degrees 01 wminutes 07 seconds West along the West
line of uwald Southwvest quarter, 1250.52 feet to the TRUE POINT
OF BEGINRKRING:
thence Bouth 89 degrees 3% winutes 12 seconds East, 900.03 feet,
thence Sovth 00 degrees 0l minutes 02 seronds East, 1110.65 feetl;
~thence Forth 54 degrees 47 minutes 28 seconds Zast, 1087.€5 feet,
thence North 21 degrees 45 minutes 09 seconds East, 122.96 feet;
thence North 58 degrees 3]l minutes 07 seconds West, 161.53 feet to
the beginning of a tangent curve, concave Northeasterly, salid
curve having & radius of 450.00 feet;
thence Northwesterly along the arc of said curve, through a centra)
angle of 67 degrees 30 minutes 00 scconds, 530.14 feet to a
point ef tangency:
thence North 0B degrees 38 minutes 33 seconds East along salid
tangent, 100.5) feet to the beginning of a tangent curve,
tohcave Southwesterly said curve having a radius of 450.00 feert:
thence Northwesterly along the arc of said curve throuvoh a central
angle of 104 degrees 45 minutes 00 seconds, 822.70 feet to a
point of tangency;
thence Bouth 84 degrees 13 minutes 53 seconds West, along =ssid
tangent, 503.63 feet to the beginning of a tangenst curve,
concave Rortherly, salid curve having a radlus of 1000.00 feet ;-
thence”Westerly along the arc of sald curve through a central
angle of £5 degrees 45 minutes 00 seconds, 100.3¢ feet to a
point of tangercy: . ,
thence Bouth 89 degrees 52 minutex 53 geconds West along said
tangent, 412,32 feet to @ point on the West line of sald
Sovthwest guarter from which point the Northwest corner of =sald
Sovthwest quarter bears North DO degrees 01 minutes 07 seconds
West, 660.00 feet; :
thence South 00 degrees 01 minutes 07 seconds FTast along said west
- 1ine, 730:.37 feet to the TRUE POINT OF BEGINNING.

EXHIBIT A

Page 3 of 5
5245 Bouth aDth Birees,

Frosrx Arxons BS0E0
{(502)437-3733




RRODKS, HERSEY & ASSOCIATES, INC.
ENGINEERS/SURVEYDRS

6 509894
LEGAL DESCRIPTION "

. PARCEL NO, 4

That part of the Southwest quarter of Section 11, Township 4 North,
Range 4 Zast of the Cllz and Salt River Base and Meridian, Mar{copa
County, Arizona, described as followas -
COMMENCING at the Southwest corner of said Bouthwest quarter;
thence South 89 dejrees 59 minutes-18 seconds Zast along the Bouth
line of said Bouthwest guarter, 1982.85 feet to the TRUE POINT
OF BEGINNING:

thence continuing South 89 degrees 59 minutes 18 seconds Pust,
411.30 feet; ' '

thence North 00 degrees 00 minutes 09 seconds Zast, 263.70 feet;

thence South B9 degrees 59 minutes 13 seconds Zast, 248,70 feet to
the East line of saild Southwest guarter; .

thence North 00 degrees 00 minutes 09 meconds Past along the East
line of »ald Souvthwest quarter, 1992.04 feet;

thence Sovth 34 degrees 00 minutes 0S5 seconds West, 1140.00 feet;

thence Bouth 21 degrees 45 minutes 09 seconds West, 462.04 feet;

thence South 58 degrees )l minutes 07 seconds East, 38.46 feet to
the beginning of a tangent curve, concave Sovthwesterly, said
curve having a radius of 450.00 feet;

thence Scutheasterly along the arc of said curve through a central
angle of B0 degrees 00 minutes 0D seconds, €28.32 feet to a
point of tangency;

tHence South 21 degrees 28 minutes 55 aeconds West, 100.50 feet
along s2id tangernt to the beginning of a tangent curve, roncave
Easterly, sald curve having a radius of 450.00 fees::

thence Southerly along the arc of said curve through a central
angle of 2] degrees 28 minutes 1) seconds, 168.62 feet to a
point of tangency;

thence South 00 degrees 00 minutes 42 seconds West, 55.00 feet to
the TRUL POINT OF BEGINNING.

-

®2af5 South 4Dth Stree:
Proesrx, Arzona 85040
(BD2) 437-3733

- Page 4 of 5
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ROOKS, MERSEY & ASSOCIATES, INC.
ENGINEERS/SURVEYDRS
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LEGAL DESCRIPTION

ehat part of the Southwest Quarter of

COMMENCING at the Southwaest corner

line of ssid Southwes: gquarter,
OF BEGINNING:
thence continuing South 89 deogrees
411,30 feet;
thence Worth 00 degraes 00 minutes
thence South B39 degrees 59 minutes
the Eaat line of said Southwest
thence North 00 degrees DO minutes
line of 3ald Southwest quarter,
trhence Sovth 34 degrees 00 minutes
thence Bouth 21 degraes 45 minutes
thence South 58 degrees 3] minutes

. PARCEL NO. 4

Section 11, Township 4 North,

pange 4 East of the Gila and Salt River Base and Meridian, Maricopa
county, Arizona, described as follows: ' .

of sald Bouthwest quarter;

thence Bouth 39 dejrees 539 minutes-18 seconds Rast along the Bouth

1982.95 feet to the TRUE POINT
2% minutes 18 ngcondl Zust,

05 peconds East, 263,70 feret;
13 seconds Zast, 243.70 feet to
quarter; .
09 seconds Past along the Zast
1592.04 feet;

S seconds West, 1140.00 feet;
09 seconds West, 462,04 feet:
07 seconds East, 38.46 feet to

the beginning of a tangent curve, concave Eouthwesterly, said
curve having a radius of 450.00 feet;

thence Scutheasterly along the arc of said curve through a central
ancle of 80 degrees 00 minutes 00 seconds, 628.32 feet to 2
point of tangency;

tHence South 21 degrees 28 minuvtes %5 aeconds West, 100.20 feet
along said tangent to the beginning of a tangent curve, concave
Easterly, said curve having a radius of 450.00 fee:;

thence Southerly almnng the arc of said curve through a central
angle of 21 degrees 2B minutes 11 seconds, 16B.62 feet to a
point of tangency;

thence South 00 degreep 00 minutes 42 seconds West, 55.00 feet to
the TRUE POINT OF BEGINNING.

K245 South AdDon Streed
Proerux, Armzrons 85040
(BO2)a37-3733

EXHIBIT A
Page 4 of 5
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BROOKS, HERSEY § ABSOCIATES, INC, " | 46 509891
ENGINEERS/SURVEYDRS : : .- : k -

LEGAL DESCRIPTION
PARCEL FIVE
LOS PORTONES

That patt of the Southwest ope-quarter {SW 1} of Section 11, T4N, RUE,
of the Gila and Salt River Base and Merldian, Harlcopl County, Ariionpa,

described as follows:
P

Commencing at the Southwest corper of saild Southwest quarter (Swi);

thence along the South lime of the said Section 11 Bouth B?‘ 59
18° East, 900.00 fee! to the TRUE POINT OF BEGINNING;

thence North 00° 01* 02* West, 139.37 feel;

thence North 54* 47 28° East, 1087.64 feel;

thence North 21° 45° 04" East, 122.95 feel;

thence South 58° 31' 07® East, 38.46 fee! to the beginning of a
tangent cutve, concave Southwesterly, said curve having a radius of
450.00 feet;

thence Southeasterly along the arc of sald curve through a tentral
angle of BD® 0D° 00° a distance of 628.32 feet to a point of tapgency;

thence South 21° 28' S3* West, 100.00 feet to the beginning of a
tangent Turve, concave to,‘ the £ast, sald curve having a radius of
450.00 {eet; .
= thence Sm..lhves’erly along the arc of said curve, through a
central angle of 21* 2B’ 11“. a distance of 168.62 feet 10 a point of
tangency;

thence south 00° OD' 42" West, 55.00 feet to a polnt on the South
line of sald SBection 11; ) )

thence along sald South line North B9® 59° 13° West, 1.082.85% feet
to the TRUE PCINT OF BEGINNING, .

EX3IBIT A

I ‘Page 5 of 57 T T TaiapsosthaDinSvest




Job No. 206-09-FP-04
Sept. 2,, 1986
M.J.O'N.

BROOKS, HERSEY & ASSOCIATES, INC

EivGidFE s S ' N EN( A
o WRVEYORS | EGAL DESCRIPTION 6 509894

LOS PORTONES
DRAINAGE EASEMENT
THRU PARCELS 4 & 4A

An easement for drainage purposes over that portion of the
$ov thwest one-quarter {SW Y of Section 11, Township 4 North,
Range 4 East of the Gila and Salt River Base and Meridian.
Maricopa County, Arizona, described as follows:

Commencing at the South one-guarter corner cof said Section
11;

thence North 00° (G0' 09" East, along the East line of
caid Southwest one-guarter (SW k), 552.00 feet:

thence North 89° 59' 51" West, 55.00 feet to THE POINT
OF BEGINNING said point being on the West right-of-way line
of Miller Road;

thence North 00° £€0' 09" East, elong the said West
right-of-way line, 700.72 feet: N

thence leaving said -sight-of-way line, South 60° 00° 09"
West 431.74 feert;

thence South 03° 532° 15" Wezv, 166.88 feet;

thence South 0Q0° 0G' 09" We:1. 50 feet Westerly from and
parallel with said West right-of-way line, 457.07 feet;

thence Scuth 46° 48’ 34" West, B9.05 feert;

thence South 70° 07' 25" West, 56.89 feet;

thence South 84* GH' 6" West, 1316.69 feet;

thence South 78° 30' 07" West, 15.82 feet;

thence South 73° 08" 02" West, 33.Bl feet;

« thence South 48° 207 06" West, 76.58 feet;

thence South 75° 00' 04" West, 13.46 feet;

thence South 89° 29' 33" West, 57.98 feet;

thence South 69° 51' 58" West. 31.95 feet:

thence South 65° 13' 38" West. 14.32 feet;

thence South 73° 04' 30" West, 72.90 feet to the
beginning of a non-tangent curve concave Westerl; having &
radius of 462.00 feet and & radial bearing of North 82° 32°
26" West;

thence Southerly along said curve through a central
angle of 24° .6' 5B', an arc distance of 197.40 feet;

thence Nnivth 42° 14' 19" East, 201 .14 feet;

thence No::h 85° 58' 51" East, 130.84 feet;

thence North 49° (03' 58" East, 96.86 feet;

thence North 71° 18' 36" East, 30.59 feet;

thence South B6°® 29' 20" East, 39.57 feet;

thence North 75° 00' 04" East, 16.05 feet:

thence North 59° 23' 49" East, 95.01 feet; '

thence North 38° 11' 25" East, 25.93 feet; Ve

thence North 63° 40' 23" East, 39.05 feet to THE POIN
OF BEGINNING.

. - _guth 4A0cth Streer..
The herein described easement con.zins 69, lB%EE Arzons 85040 :
sqguare feet, 1.59 acres more or less. §$ﬂ¥5ﬁ3573§ N

ia b
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BROOKS, HERSEY & ABSOCIATES, INC. : - Ly ,
ENGINEERSSURVE YDAS : . 46 50989 Y
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LEGAL DESCRIPTION
PARCEL FIVE
10S PORTONES

That part of the Southwest one-quarter [{SW 1)} of Section 11, TUN, RIUE,
of the Gila and Salt River Base and Meridian, Haricopa County, Arvizopa,
described s follows:
.

Commencing at the Southwest corper of sald Southwest quarter {SWi);

thaence along the 5South line of the gsaid Section 11 South 39' 59"
18° East, %00.00 fret to the TRUE POINT OF BEGINNING; -

thence North 00° 01' 02% West, 139. 37 fees;

thence North 5%4° 47" 28° East, 1087.64 feet;

thence North 21° 45° 09* East, 122.96 fee';

thence South 583° 31°' 07° East, 33.46 feet to the beglnning of &
tangent curve, copcave Southwesterly, said curve having a radius of
450.00 feet;

thence Southeasterly aleng 1he arc of sald curve through a tentral
angle of B0® 00° D0° a distance of 623.32 feet to a point of tangency;

thence South 21° 2B° 53° West, 100.00 f{eet to the beglnning of a
fangent farve, COnRCave to the £ast, sald curvs kaving a radius of
§50.00 feet; ;
- thence Souhwe:'erly along the arc of said curve, through a
central angle of 21° 28° 11'. a distance of 168.62 feet to a point of
tangency;

thence south D0° OD‘ 42" West, 55,00 feel to a point on the South
line of sald Section 11; : )

thence along said South line North BS%* 59° 18° West, 1,082.85 feet
to the TRUE POINT OF BEGINNING,

EXIIBIT A
__.Bé.“ls South 40th Sore 2




Job No. 206-09-FP-04
Sept. 2,, 1986
M.J.0O'N.

BROOKS, HERSEY & ASSOCIATES, INC.

ENGUWIFF 35 C k. % ( ‘
TPPRSSURVEYORS EGAL DESCRIPTION b 50989,

1L0OS PORIONES
DRAINAGE EASEMENT
THRU PARCELS 4 & 4A

An easement for drainage purposes over that portion of the
Sovcthwest one-quarter (SW %! of Section 11, Township 4 North,
Range 4 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, described as follows:

Commencing at the South one-guarter corner of said Section
11;

thence North 00° 00' 0%" East, along the East line of
said Southwest one-guarter {SW %), 552.00 feet;

thence North 89° 59° 51" West, 5>.00 feet to THE POINT
OF BEGINNING said point being on the West right-of-way line
of Miller Road:

thence North 00° €U° 0%" East, along the said West
right-of-way line, 700.00 feet; .

thence leaving said -ighit-cofi-way line, South 60° 00°' 08"
West 41.74 feert;

thence Spouth 03° 52' 15" Wsst, 166.88 feet:

thence South 00° 0G' 09" We:: 50 feet Westerly from and
parallel with said West right-of-way line, 457.07 feet;

thence South 46° 48° 34" West, 89.0% feet;

thence South 70° 07' 23" West, 56.89 feet;

thence Scouth 84 03' 56" West, 16.69 feet;

thence South 78° 30' 07" West, 15.82 feet;

thence South 73° (¢8' 02" West, 33.81 feet;

thence South 48° 20' 06" Wes: 76.58 feet;

thence South 75° 00' 04" West, 13.46 feet;

thence South 89° 29' 33" West, 57.98 feet:

thence South 6%° 51' 58" West, 31.95 feet;

thence South 65° 13° 38" West. 14.32 feet;

thence South 73° 04' 30" West, 72.90 feet to the
beginning of a non-tangent curve concave Westerly; having &
radius of 469.00 feet and a radial bearing of North 82° 327
% 26" West;

thence Southerly along saild curve through a central

3 angle of 24° .6' 58", an arc distance of 197 .40 feet;
3 thence Nosth 42° 14’ 19" East, 201.14 feet;

thence No:+th 85° 59' 51" East, 130.84 feet;

thence North 49° (3' 58" East, 96.868 feet;

thence North 71° 18' 36" East, 30.59 feet;
: thence South 86° 29' 20" East, 39.57 feet;
3 thence North 75° 00°' 04" East, 16.05 feet;

thence North 59° 23' 49" East, 95.01 feet; _

thence North 38° 117 55" East, 25.93 feet; yd

thence North 63° 40" 23" East, 39.05 feet to THE POIN
OF BEGINNING.

. -y AESQUCI) 40ch Streer .
3 The herein described easement con.z2ins 69,18%{i Sizona BS040 :
1 sgquare feet, 1.59 acres more or less. j5d2ﬂ$?2373§ 2
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March 27, 1982

Ms. Laura Ziff

Associated Asset Management
1300 EBast Missouri

Suite E-100

Phoenix, Arizona 85014

Re: Los Rortones

Dear Ms. Ziff:

StanChart Mortgage Compan%

R
[

Enclosed please find the Second Amendment to the Los Portones
Master Declaration which has bheen executed on behalf of Standaxd

Chartered Bank.

If I can be of any fuxther ass;stance, please do not hesitate

to call.

Very truly yours,

(e, Etroet/

Liz Elwell
Assistant Vice President

A mermber of the Standard Chartered Bank Group
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SECOND AMENDMENT TO THE MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LOS5 PORTONES -

THIS Second Amendment of the Master Declaration -of Covenants,
Conditions, Restrictions for Los Portones (hereinafter termed the
"Declaration™) is made pursuant to Paragraph 18 of the Master
Declaration of Covenants, Conditions, and Restrictions on the
date hereinafter set forth by the Property Owners ("Property
Owners") constituting no less than seventy-five pércent (75%) of
the votes, as described on the attached Exhibit& "A" and "B",
relative to the affairs of the Association.

RECITATLS:

WHEREAS, there 1is attached as Exhibit "A", a 1listing of the
Property Owners owning in fee all of the propertles within TLos
Portones. Such Exhibit describes the lo¢ation within Los

Portones, the number of acres or lots, and the number of votes
entitled to be cast;

WHEREAS, the Property Owners of the Real Property, as described
on Exhibit "B" attached hereto and by reference made a part
herecf, constitute no less than seventy—-Ffive ({75%) of the votes
relatrve to the affairs of the Association; :

WHEREAS, Johnes-Spector Company, an Arizona general partnership;
P-W Scottsdale Venture, an Arizona joint venture; Pinnacle Peak &
Miller Investment Limited Partnership, an Arizona limited
partnership; and Pinnacle Peak Investors Limited Partnership, an
Arizona limited partnership, as Declarant ("Declarant”) caused to
be recorded the Master Declaration of Covenants, Conditions, and
Restrictions for Los Portones (the "Master Declaration") in
official records of Maricopa County, Arizona, May 29, 1986 as
Document 86-264470; and the First Amendment (the "First
Aamendment") to Master Declaration of Covenants, Conditions and
Restrictions for Los Portones as recorded in the official records
of Maricopa County, Arizona, September 19, 1986 as Document

86-509894;

WHEREAS, the Property Owners wish to amend certain parts of the
Master Declaration and the First Amendment by this Second
Amendment to the Master Declaration of Covenants, Conditions,
Restrictions (hereinafter collectively called "Covenantsg)
hereinafter set forth; and




NOW, THEREFORE, 1n consideration of the foregeing and the
Ccovenants, Conditions and Restrictions hereinafter contained, the
Master Declaration and the First Amendment are amended as
follows: = R CoTEELIL R IR T

A, All teims ¢ontained herein shall have the same
meaning “as ‘S§uWeéh tefmd ‘have for purposes of the Master
Declaration, as amended, and all definitions contained in the
Master Declaration, as amended, are expressly incorporated herein-
be reference, T o

B. Paragraph 1.9 "Improvement"” should be deleted in its
entirety and replaced by the follow1ng. .

e R L T PO T I e S

;K?“-'l.9 “Improvement" means the bu1ld1ngs, roads,

r—--drlveways, parking- areds, fences, walls, hedges,

-plantingsg, planted trees, shrubs and all other

:structure& or - landscaping improvements of every kind

= and: nature - whatsoever dand berms, levees and other
-1 drainage and erosion control devices."

C. Paragraph 8 "Maintenance, Repairs and Replacements,
Right of Access", the word "improvements" shall be changed to
read "Improvements" '

» HI5D, ¢ Paragraph :9 :"Alterations,. .Additions .or Improvements"”
thé bed "improveménts” shall: be changed to read "Improvements"

. "'E- Paragraph lb "Encroachment Easement”, the word
"improvements" shall be changed to read "Improvements”

F. - Paragraph 11 "Purchase of Lot or Paxcel by
Association” is deéleted in its entirety.

-

G- Paragraph 26.1 "Common Area Maintenance Expenses”
states that an Assessment Unit is equivalent to .0003933114.
This percent equated to 133.96 acres. . An Assessment Unit shall
be c¢hanged to be equivalent to ,0011086475, and is based on
113.18 acres.

H. Paragraph 26.2 "Maximum Assessment for Common
Expenses"” shalil be deleted in its entirety and replaced by the
following:

26.2 "Maximum Annual Assessment For Common
Expenses"”., Until January 1, 1994, the maximum assess—

ment shall be Two Dollars and 50/100 ($2.50) per
Assessment Unit per month,




1..-

I.

T UNY LD 2

- From and after Jahuary 1, 1994, the Maximum Annual
Assessment: per- Assessment Unit shall be increased

- -effective:January 1 of each year without a vote of
the Membership in conformance with the rise, if any,

of the Consumer Price Index as hereinafter defined.
The. Maximum Axnual -Assessment for each such period
shall be: computed by reference to the statistics
published:in the Monthly -Labor Review by the United
---States "Department of Labér, Bureau of Laborf
Statistics, designated "Consumer Price Index——1.8.
City Average for Urban Wage Earners and Clerical
Workers, 1967 Equals. 100, All Items", hereinafter
called "Consumer Price Index". For purposes of
identification, the Consumer Price Index for June
1980 was - 247,8.: If the Bureau of Labor Statistics

=z :shall <changé the method of determining the Consumer
Price Index;.the formula for determining the Maximum

'~ -.Annual Assessment shall be altered or amended, ‘if
possible, 50 as to continue the base period and base

- figure, but in the event it shall be impossible to do
so, or in the event the Bureau of Labor Statistics
shall cease..£t0:.publish .the. said_statistical
—zinformation ‘and such infoérmation is not available
from.any other source; public or private, then and in
any such events a new formula for determining the
MaXimum'AnndQﬁ;ﬁﬁ§§§ﬁmﬁﬂhﬁﬁhﬂilghﬁ;ﬁﬂﬂpt&imby_the

Do Board. .. CHE ' A - i :

From and after January.l, 1994, the Maximum Annual
Assessment peéeriA3sessment Unit may be increased above
the amount set forth in Paragraph 1 above by a vote
of two-thirds (2/3)..9f each c¢lass. of_ Memhers who. are
voting in peéerson or by proxy, at a meeting duly
called for this purpose.

The Board of Directors méy fix the Annual AgS sessment
at an amount not in excess of the maximum.

Paragraph 26.3 "Special Assessments"” shall be deleted

in its entirety and replaced by the following:

26.3 Mgpecial AsseéégéhEEHLW"fﬁhéddikion to the

Annual Assessments authorlzed above, the Association may
levy, in any Assessment Period, one or more Special
Assessments applicable to that period only, for the
purpose of defraying, in whole or in part, the cost of

any
of

construction, reconstruction, repair or replacement
improvements upon the Common Areas, including

fixtures and personal property related thereto, any

—-3-
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unanticipated expenses of the Association or any
shortfalli%n the Assoc¢iation- funds.

J. Paragraph® 18 "amendment" shall be deleted in its
entirety and-replaped3by the following:

18. - "Amendimient”. The covenants and restrictions of
this Declaration -shall® run with and bind the land, for a
term of- twenty (20) years from the date this Declaration is
recorded;  -after- which time they shall be automatically
extended for sucgessive periods of ten {(10) years, unless
sooner revoked  in the manner provided herein. The
provisions of this’ bec¢laration may be changed, modified or
amended” *by “an ‘instrument in-writing setting forth such
change, -modification or amendment,~sdgned by Owners holding
not less  than ‘Seventy-five percent (75%) of the votes
relative -to the affairs of the Association; provided,
however,;- that any -such- change, modification or amendment
having a non-uniform affect on one Oor more, but less than
all Owners,- shall require an instrument in writing setting
foerth such non-uniform change, modification or amendment,
signed by :Owners holding not less than one hundred ‘percent
(100%) ~of-~thé- votes relative to the affairs of the
Association: As used in this paragraph, a non-uniform
change, modificatidn or amendment would be such a change,
modifidéﬁi@h*op“éméndméht:having a -financial :impact .or
imposing obligations or liabilities on an Owner with respect
to a Lot or Parcel disproportionate to the proportionate
share of- Comnon Expénses payable by such affected Owner with
respect- to such Lot or Parcel .in accordance with this
Declaration. -

K. All of the provisions of this Amendment shall be
deemed to be covenants running - with the land and equitable
servitudes and shall be binding upon and shali inure to the
benefit of any grantee, purchaser, or any other person having at
a2 time any interest or estate in the property which is subject to
the Declaration.

L. Except as amended hereby, the bDeclaration shall
remain unmodified and in full force and effect. 1In the event of
any conflict between any provision of the Declaration and any
provision or provisions of this Second Amendment, the provisions
of this Second Amendment shall be deemed to supercede such
conflicting provision of the Declaration.




IN WITNESS WHEREOQOF, the Property Owners have executed this
1nstrument as of the 7th day of January, 1992.

e -
-
R
- - .
RS
oz
IO

1}

PROPERTY OWNERS:

DEL WEBB'S COVENTRY HOMES
CONSTRUCTION CO.

DMB PINNACLE PEAK LIMITED

. o PARTNERSHIP

R by DHS “tids ¢ p.,_Aw "

o EﬂZKém%itJth '1;3 AR, U py

amsncems - oL z :

ol

' FIRST STAR METROPOLITAN BANK AND
TRUST

o e

H G S CORP RATION
or: _Alugn ;ﬁm
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- STANDARD CHARTERED BANK

o —
- ST

BEST ASSET MANAGEMENT SERVICES,
TN, ITS  CAPACITY AS ASSET
MANAGEMENT CONTRACTOR FOR THE
RESOLUTION TRUST CORPORATION, AS
RECEIVER FOR SECURITY SAVINGS &
LOAN=ASSOCIATION, an Arizona -
corporation

By: QL/?ﬁﬁéZ¢(f§§§;;¢oéﬁz/

STATE OF ARIZONA )

) ss.
County of Maricopa )
On this [[ATR“ day of IO tOi i 1992, before e, the
undersigned Notary Public, personally appeared , /Joss 04 wmfhrﬁ/hﬁ
» who acknowledged himself to be the /fﬁSMM%47 of
Del Webb's Coventry Homes Construction Co., and that he as such

offlcez, being authorized so to- do,Wexecuted -the -foregoing
instrument for the purposes therein gpntalned by 51gn1ng the name
of the corporation, by himself as St P ’7

/ ,
/ £Eney LT e ﬂ _/éé( A

sNotary Pdblic

My Commission Expires:

CFTRIIAL SEAL
v\ MARGARET C. PIERCE
¥ holary Public - State of Arizona
MARCOPA COUNTY
M3y Cornm, Expires Jan, 8, 1995




STATE OF ARIZONA )

) ss
County of Maricopa ) I
} ~
On this &deay of Qar\luﬂmlfﬁwmr 1992,
undersigned Notary Publi personafly appeared

d himse to be the /0
tnership, and that h‘/as such offlcer,
being authorized so to {qg, executed the- foregoing instrument for
the purposes therein ontained by - 31gn1ng the name o¢f the

corporation, by himself as(%?&kﬁJgugfl;__ -
A PR vl A e fLQo

My Cammission Expjres:

i S

; who acknowledid
DMB Pinnacle Peak Ltd.

L JOHNSON DIRLIK
NOTANY PUBLIC - SIATE OF ARIZONA

W@ﬁm Eﬁ%‘gﬂ 121881

STATE OF ARIZONA )
z ) ss.
County of Marlcopa )

On this 32é§ day of CQCLWKAMLCLAAJG r 1982, before me, the
under51gned Notary Publid), personalk&)appeared C&Q/VHJL4,+ﬁQ4«JL
» who acknowledgéd himself to be the UM ot o dtd ek of
First Star Metropolitan Bank & Trust, and that he as &Such
officer, being authorized so to do, execufed thé" foregoing
instrument for the purposes therein contalned by 51gn1ng the name .
of: the corporatlon, by himself as

%ﬁmw

Notary deilc

My Commission Expires:

5-3-G4




STATE OF ARIZONA }
) ' ss,

County of Maricopa )

On this Zifb &1 day of<;k14mAA41AA/L : , 1992, before me, the
unde'r'él ned tNotary PubItkes - ‘perseonadly-—appeared (:zr:(,zg(%{,\@wf\

, who acknowledged himself to be tlie of
H“G' iCorporatlon, and that he as such offlcer,—belng authorized
sé& to do, “executed the foreg01ng instrument for the purposes

therelnﬁcontalned by signing the name of the corporation, by
hlmself as . . .

4400 T

Notary: Paéjﬂc S

»

My Commission Expires:

P R TN T SR e T y , ,

STATE OF ARIZONA )y
) ss.
Qounty oF Métiébpa )
On . thlS ciiﬂ—- day of é]&ﬂﬂbﬁﬁﬁy ~v =, Y992, before me, the
unde151gned Notary Public, persondlly appeared [j.A - Sh&iégdk-
T who_ acknowledged himself to be the Awumwygq LQQ of

Standard Chartéred” Bank, and that hé as such officer? being
authorized so to do, executed the foregoing instrument for the
puxpoges therein dontained by signing the mname of the
corporation, by himself as Auﬁhomg&& S I R

--—-—%{m(&: A cmn

NotaryﬁPubllc

. .. - - 2

f"" Ryl DU Y o :‘
¢ m y H
'

. My Comm1551on Expii%sh'

§
1
i SLSIITIT




Best Asset: Management Services, in its capacity as Asset

RV Y Ve

STATE OQOF ARIZONA )

) ss.
County of Marlcopa ) _
On this d:’j day OQA/L%WM“_ ; 199% t:h 5{

undersigned Notary Public, ‘personxlly appeared
- r who acknowledged himself to be theZﬁ?p gV}Q@4qj§3n<jof

Management CcContractor .for: 'the Resolution Trust Corporation, as
Receiver  for Security Savings & Loan Association, an Arizona
corporation, and that he as such officer, being authorized so to
do, executed the - fore901ng ‘instrument for the purposes therein

contained by signing the name of the corporationy-by. himself.as

sy

Notary Public

™My Commlsi;j;?ﬁxplres'
s

J/L"
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EXHIBIT "An

PRCPERTY INCLUDED IN LOS PORTONES
MASTER ASSOCIATION
- AS OF JANUARY 1, 1992
R ;‘:—"" ' '7* ‘“ﬁm.".‘_—_ T LD i T
. Caleulation gf~Votesf ST o ' Nﬁﬁber Total
(S:F: Divided by 5,445 §,F.) o - Class- of Votes - Votes

Unsubdividéd ?arcgis.;: . - e e -

DME Pinnac(e Feak Timited Partnership 484,823 s.f. () 89

Pinnacle Pinnatle Peak Investments Ltd. Partnership 175,111 s.f. : (A) 32

Best Asset Management Services - LT T AT A I T | R §

First Star Metropolitan Bank & Trust 601,564 s.f, x 3 (B) 330 1,693
Subdlivided Parcai™s o, =
(Talara)
L)

Del Webb's Coventry Romes Construction Co. subdivided Lots (A) 1C4h 104
Subdivided Parcel - No. 3
(Pinnacle Peak Village)

HGS Corperation Subdivided Lots i 03] 40

Individual Homeowners Subdivided Lots (A) 19 59
Subdivided Parcel - No. 4
{(Los Portones Parcel 4)

Standard Chartered Bank Subdivided Lots (95 x 3) (8} 285

Individual Homeowners Subdivided Lots {(A) 8 293

TOTAL VOTES ELIGIBLE TO BE CAST: 1,549

REQUIRED VOTES TO EFFECT CHANGE (75%): 1,162




Unsubdivided Parcels

DHB Pinnacle Peak Limited Partnership
Best Asset Management Services
First. Star Metropolitan Bank:& Trust

Subdivided Pareel - No. 2

(Talara)

Del Webb's Coventry Homes Construction Co.

subdivided Parcel - No. 3

(Pinnacle Peak Village)

HGS Corporation

Subdivided Parcel - No. 4

(Los Portones Parcel 4)

Standard Chartered Bank

TQTAL VOTES CAST:

EXHIBIT "B»

PROPERTY OWNERS EXECUTING
SECOND. AMENDMENT TO THE
MASTER DECLARTION OF CC&R'S

Calculation of Votes
(S.F. Divided by 5,445 S.F.)

484,823 s.f.
1,166,973 s.f. x 3
601,564 s.f. x 3

Subdivided Lots

Subdivided Lots

Subdivided Lots (95 x 3)

REQUIRED VOTES TO EFFECT CHANGE (75% x 1,549 votes)

Class

(A
(B)
(8

(A)

(A)

{8

Number
of Votes

89
642
330

104

40

285




SECOND AMENDMENT TO THE MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LOS PORTONES

THIS Second Amendment of the Master Declaration of Covenants,
Conditions, Restrictions for Los Portones (hereinafter termed the
"Declaration") is made pursuant to Paragraph 18 of the Master
Declaration of Covenants, Conditions, and Restrictions on the
date hereinafter set forth by the Property Owners ("Property
Owners") constituting no less than seventy-five percent (75%) of
the votes, as described on the attached Exhibits "A" and "g",
relative to the affairs of the Association.

RECITATLS:

WHEREAS, there is attached as Exhibit "A"™, a listing of the
Property Owners owning in fee all of the properties within Los
Portones, Such Exhibit describes the location within Los
Portones, the number of acres or lots, and the number of votes
entitled to be cast;

WHEREAS, the Property Owners of the Real Property, as described
on Exhibit "B" attached hereto and by reference made a part
hereof, constitute no less than seventy-five (75%) of the votes
relative to the affairs of the Association;

WHEREAS, Johnes—-Spector Company, an Arizona general partnership;
P-W Scottsdale Venture, an Arizona joint venture; Pinnacle Peak &
Millerw- Investment Limited Partnership, an Arizona limited
partnership; and Pinnacle Peak Investors Limited Partnership, an
Arizona limited partnership, as Declarant ("Declarant") caused to
be recorded the Master Declaration of Covenants, Conditions, and
Restrictions for Los Portones (the "Master Declaration™) in
official records of Maricopa County, Arizona, May 29, 1986 as
Document 86-264470; and the First Amendment (the "First
Amendment"”) to Master Declaration of Covenants, Conditions and
Restrictions for Los Portones as recorded in the official records
of Maricopa County, Arizona, September 19, 1986 as Document
86-509894;

WHEREAS, the Property Owners wish to amend certain parts of the
Master Declaration and the First Amendment by this Second
Amendment to the Master Declaration of Covenants, Conditions,
Restrictions (hereinafter collectively called “Covenants™)
hereinafter set forth; and




NOW, THEREFORE, 1in consideration of the foregoing and the
Covenants, Conditions and Restrictions hereinafter contained, the
Master Declaration and the First Amendment are amended as
follows:

A. All terms contained herein shall have the same
meaning as such terms have for purposes of the Master
Declaration, as amended, and all definitions contained in the
Master Declaration, as amended, are expressly incorporated herein
be reference.

B. Paragraph 1.9 "Improvement” should be deleted in its
entirety and replaced by the following:

1.9 "Improvement" means the buildings, roads,
driveways, parking areas, fences, walls, hedges,
plantings, planted trees, shrubs and all otherx
structures or landscaping improvements of every kindg
and nature whatsoever and berms, levees and other
drainage and erosion contreol devices."

C. Paragraph 8 "Maintenance, Repairs and Replacements,
Right of Access", the word "improvements” shall be changed to
read "Improvements".

D. Paragraph 9 "Alterations, Additions or Improvements"
the word "improvements" shall be changed to read "Improvements".

E. Paragraph 10 "Encroachment Easement”, the word
"improvements" shall be changed to read "Improvements".

F. Paragraph 11 "Purchase of Lot or Parcel by
Assoclation” is deleted in its entirety. ' i

G. Paragraph 26.1 "Common Area Maintenance Expenses"
states that an Assessment Unit is equivalent to .0009933114.
This percent equated to 133.96 acres. An Assessment Unit shall
be changed to be eguivalent to .0011086475, and is based on
113,18 acres.

H. Paragraph 26.2 "Maximum Assesgssment for Common
Expenses" shall be deleted in its entirety and replaced by the
following:

26.2 "Maximum Annual Assessment For Common
Expenses". Until January 1, 1994, the maximum assess-—

ment shall be Two Dollars and 50/100 ($2.50) per
Assessment Unit per month.




1. From and after January 1, 1994, the Maximum Annual
Assessment per Assessment Unit shall be increased
effective January 1 of each year without a vote of
the Membership in conformance with the rise, if any,
of the Consumer Price Index as hereinafter defined.”
The Maximum Annual Assessment for each such period
shall be computed by reference to the statistics
published in the Monthly Labor Review by the United
States Department of Labor, Bureau of Labor
Statistics, designated "Consumer Price Index—--0.S.
City Average for Urban Wage Earners and Clerical
Workers, 1967 Egquals 100, All Items", hereinafter
called "Consumer Price Index". For purposes of
identification, the Consumer Price Index for June
1980 was 247.8. If the Bureau of Labor Statistics
shall change the method of determining the Consumer
Price Index, the formula for determining the Maximum
Annual Assessment shall be altered or amended, if
possible, so as to continue the base period and base
figure, but in the event it shall be impossible to do
so, or 1in the event the Bureau of Labor Statistics
shall cease to publish the said statistical
information and such information is not available
from any other source, public or private, then and in
any such events a new formula for determining the
Maximum Annual Assessment shall be adopted by the
Board.

2. From and after January 1, 1994, the Maximum Annual
Assessment per Assessment Unit may be increased above
tne amount set forth in Paragraph 1 above by a vote
of two—thirds (2/3) of each class of Members who are
voting in person or by proxy, at a meeting duly

- called for this purpose.

3. The Board of Directors may fix the Annual Assessment
at an amount not in excess of the maximum.

I. Paragraph 26,3 "Special Assessments" shall be deleted
in its entirety and replaced by the following:

26.3 "Special Assessments™. In addition to the
Annual Assessments authorized above, the Association may
levy, 1in any Assessment Period, one or more Special
Assessments applicable to that period only, for the
purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement
of improvements upon the Common Areas, including
fixtures and personal property related thereto, any

—-3-




unanticipated expenses of the Association or any
shortfall in the Association funds.

J. A1l of the provisions of this Amendment shall be
deemed to be covenants running with the land and eguitable
servitudes and shall be binding upon and shall inure to the
penefit of any grantee, purchaser, or any other person having at
a time any interest or estate in the property which is subject to
the Declaration.

XK. Except as amended hereby, the Declaration shall
remain unmodified and in full force and effect. In the event of
any conflict between any provision of the Declaration and any
provision or provisions of this Second Amendment, the provisions
of this Second Amendment shall be deemed to supercede such
conflicting provisicon of the Declaration.

IN WITNESS WHEREOF, the Property Owners have executed this
instrument as ©of the 7th day of January, 1992.

PROPERTY OWNERS:

BEST ASSET MANAGEMENT SERVICES,
IN ITS CAPACITY AS ASSET
MANAGEMENT CONTRACTOR FOR THE
RESOLUTION TRUST CORPORATICN, AS
RECEIVER FOR SECURITY SAVINGS &
LOAN ASSOCIATION, an Arizona
corporation

By:

DEL WEBB'S COVENTRY HOMES
CONSTRUCTION CO., INC.

By:




DMB PINNACLE PEAK LIMITED
PARTNERSHIP

By:

FIRST STAR METROPCLITAN BANEK AND
TRUST

By:

H G S CORPORATION

By:

PINNACLE PEAK INVESTMENTS. LTD.
PARTNERSHIP

By:

STANDARD CHARTERED BANK




STATE OF ARIZONA )

) ss.
County of Maricopa )
Oon this day of , 1992, before me, the

undersigned Notary Public, personally appeared
, , who acknowledged himself to be the of
Best Asset Management Services, in its capacity as Asset
Management Contractor for the Resolution Trust Corporation, as
Receiver for Security Savings & Loan Association, an Arizona
corporation, and that he as such officer, being authorized so to
do, executed the foregoing instrument for the purposes therein
contained by signing the name of the corporation, by himself as

T ~r

- —
L

Notary Public

My Commission Expires:

STATE OF ARIZONA }
} ss8.
County of Maricopa )
On this day of , 1992, before me, the
undersigned Notary Public, personally appeared
- , who acknowledged himself to be the of

Del Webb's Coventry Homes Construction Co., Inc., and that he as
such officer, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name
of the corporation, by himself as .

Notary Public

My Commission Expires:




STATE OF ARIZONA }

} ss.
County of Maricopa )
On this day of , 1992, before me, the
undersigned Notary Public, personally appeared
, who acknowledged himself to be the of

DMB Pinnacle Peak Ltd. Partnership, and that he as such officer,
being authorized so to do, executed the foregoing instrument for
the purposes therein contained by signing the name of the
corporation, by himself as

Notary Public

My Commission Expires:

STATE OF ARIZONA }
) Ss.
County of Maricopa )
On this _ __ day of , 1992, before me, the
undersigned Notary Public, perscnally appeared
, who acknowledged himself to be the - of

First Star Metropolitan Bank & Trust, and that he as such
officevx, Dbeing authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name
of the corporation, by himself as .

Notary Public

My Commission Expires:




STATE OF ARIZONA )

} ss.
County of Maricopa }
On this day of | , 1992, before me, the
undersigned Notary Public, personally appeared
+ Wwho acknowledged himself to be the of

H G 8 Corporation, and that he as such officer, being authorized
so to do, executed the foregoing instrument for the purposes
therein contained by signing the name of the corporation, by
himself as , .

- Notary Public

My Commission ExXpires:

STATE OF ARIZONA )
) ss.
County of Maricopa )
On this day of r 1992, before me, the
undersigned Notary Public, personally appeared
s Who acknowledged himself to be the of

Pinnacle Peak Inv. Ltd. Partnership, and that he as such officer,
being authorized so to do, executed the foregoing instrument for
the purposes therein contained by signing the name of the
corporation, by himself as .

Notary Public

My Commission Expires:




STATE OF ARIZONA )

) ss.
County of Maricopa )
on this J¢fh. day of MaRe h , 1992, before me, the

undersigned Notary Public, personally appeared M-A- Shields

, who acknowledged himself to be the HEpPLEE= P of
Standard Chartered Bank, and that he as such’ officer, being
authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing the name of the
corporation, by himself as Aythpgizesd égggﬁsgp‘fﬁf“/dd

é’i‘éwéé{

Notary(Public

My Commission Expires:

CEFICIAL SEAL
ELIZABETE ELWELL
istary Putiic - State of Arizong

FARKCOPA COUNTY
My Comm . Expires Feb 10, 1883

e




EXHIBIT "“AM

PROPERTY INCLUDED IN LOS PORTONES

MASTER ASSOCIATION

AS QF DECEMBER 1, 1991

Unsubdivided Parcels

DMB Pinnacle Peak Limited Partnership

Del Webb's Coventry Homes

Pinnacle Peak Investments Limited Partnership
Best Asset Management Services

First Star Metropolitan Bank & Trust

Subdivided Parcel - No. 3

__(Pipnacle Peak Village}

HGS Corporation
Ingdividual Homeowners

Subdivided Parcel - No. &

{Los Portones Parcel™)

Standard Chartered Bank
Individual Homeowners

TOTAL VOTES ELIGIBLE TO BE CAST:

REQUIRED VOTES TO EFFECT CHANGE (75%):

Calculation of Votes Number
(S.F. Divided by 5,445 &.F.) Class of Votes
536,223 s.f. (A} 98
1,589,547 s.f. (A} 291
189,529 s.f. A) 34
1,274,957 s.f. x 3 (B) 702
585,533 5.f. x 3 (B} 321
Subdivided Lots (A 40
Subdivided Lots (A) 19
Subdivided Lots (95 x 3) (B) 28%
Subdivided Lots (A 8

Total
Votes

1446

59

293




EXHIBIT wB"

PROPERTY CWNERS EXECUTING
SECOND AMENDMENT TO THE
MASTER DECLARTION OF CL&R'S

Unsubdivided Parcels

DMB Pinnacle Peak Limited Partnership

Del Webbts Coventry Homes

Pinnacle Peak Investments Limited Partnership
Best Asset Management Services

First Star Metropolitan Bank & Trust

Subdivided Parcel - No. 3

-~ "™innacle Peak village)

HGS Corporation

Subdivided Parcel - No. 4

(Ltos Portones Parcel_&)

Standard Chartered Bank

TOTAL VOTES CAST:

REQUIRED VOTES TO EFFECT CHANGE {(75%):

Calcutation of Votes
(S.F. Divided by 5,445 S,F.}

536,223 s.f.
1,589,547 s.f.

189,529 s.f.
1,274,957 s.f. x 3

585,533 s,f. x 3

Subdivided Lots

Subdivided Lots (95 x 3)

Class

(A
(A)
(A3
€3]
(82

(A

(8)

Number
of Votes

98

34
702
321

40

285



